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SECTION T INVITATION TO TENDER
DATE: 23" NOVEMBER, 2024

TENDER REF NO: KOFC/FRW/BAKERY/002/2024/2025

TENDER NAME: SUPPLY AND DELIVERY OF PACKAGING MATERIALS FOR
BREAD AND BOTTLED WATER

I.1. - Kenya Ordnance Factories Corporation (KOFC) invites sealed bids from eligible
Candidates for supply and delivery of Packaging Materials for Bread and Bottled water.

1.2, Tenders will be awarded on basis of Framework Agreement.

1.3, Candidates may obtain further information from the office of Procurement manager *
KOFC P.O BOX 6634-30100 Tel:+ 0794 517 532 and +254 722 209 639 Eldoret along Kitale
road during normal working hours from 0800hrs to 1700hrs.

1.4, Completed tender documents are to be enclosed in plain sealed envelopes NOT indicating
the tenderer/bidders details but marked with tender reference number and tender name be )
deposited in the Tender Box at KOFC main gate so as to be received on or before Tuesday 10
December 2024 at 1000hrs (10:00 am).

I.5. Tenders must be accompanied by a Security in the form and amount specified in the tender
document, on or before Tuesday 10 December 2024 at 1000hrs (10:00 am). Tender security
issued shall be valid for 120 days from the date of opening of this tender. ’

1.6.  Prices quoted should be inclusive of VAT, must be in Kenya Shillings and shall remain
valid for 77 days from the closing date of the tender.

I.7." Tenders will be opened immediately thereafter in the presence of the Candidates or their |
representatives who choose to attend at KOFC Board Room.

I.8. Please read through this tender document carefully, fill and return both the Original and
Duplicate copies of the tender together with all supporting documents.

[.9.  Bidders who choose to download the bidding document from website are advised to .
forward their particulars immediately to procurementltech@kofcpr.co.ke for records and any
further clarifications.

2.0 Candidates are advised to regularly visit KOFC website to obtain any additional
Information/addendum on the registration. All addenda/additional information on
registration shall be posted on KOFC website as they become available.

2.1 Kenya Ordnance Factories Corporation reserves the right to veri fy the information
submitted.

22 e tenders shall not be accepted.

KIPTOO
Colonel
for Managing Director
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PART 1 - TENDERING PROCEDURES
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SECTION I: INSTRUCTIONS TO TENDERERS

A
1.
1.1

General Provisions

Scope of Tender

Kenya Ordnance Factories Corporation (KOHRnvites tenders for supplsnd

delivery of Packaging Materials for Bread and Bottled water.

1.2

2.2

2.3

Throughout this tendering document:

aythe term Ain writingodo means comallni c
distributed or received through the @®nicprocurement system used by the )
with proof of receipt;

byi f the context so requires, Asingul a

c) iDayo means <calendar day, unl ess ot
Business Day is any day that is an official riing day of the KOFC. It
excludes official public holidays.

Fraud and Corruption

KOFC requires compliance with the provisions of the Public Procurement and Asset
Di sposal Act , 2015, SectiomoB?2upfbDieche¢
tender sbmitted by a person shall include a declaration that the person shall not
engage in any corrupt or fraudulent practice and a declaration that the person or his
or her subcontractors are not debarred from participating in public procurement
proceedings.

KOFC shall comply with the provisions of the Competition Act 2010, regarding
collusive practices in contracting. Any tenderer found to have engaged in collusive
conduct shall be disqualified and criminal and/or civil sanctions may be imposed.
Tothisef ect , Tenders shal/l be required t
I ndependent Tender Determinationo anne

Unfair Competitive Advantage Fairness and transparency in the tender process
require that the firms or theirfAliates competing for a specific assignment do not
derive a competitive advantage from having provided consulting services related to
this tender. To that end, KOFC shall indicate infrega Sheetand make available

to all the firms together with thiehder document all information that would in that
respect give such firm any unfair competitive advantage over competing firms.

Eligible Tenderers

A Tenderer may be a firm that is a private entity, an individual, a-stated
enterprise or institudin subject to ITT3.7, or any combination of such entities in the
form of a joint venture (JV)
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3.2 under an existing agreement or with the intent to enter into such an agreement
supported by a letter of intent. Public employees and their close relatives
(spouses, children, brothers, sisters and uncles and aargsjot eligible to
participate in the tender.

In the case of a joint venture, all members shall be jointly and severally liable
for the execution of the entire Contract in accordance with thér&xrierms.

The JV shall nominate a Representative who shall have the authority to
conduct all business for and on behalf of any and all the members of the JV
during the Tendering process and, in the event the JV is awarded the Contract,
during contract xecution. The maximum number of JV members shall be
specified in thelDS.

3.3 KOFC employees, their Spouses, Child, Parent, Brothers or Sister. Child,
Parent, Brother or Sister of a Spouse their business associates or agents and
firms/organizations in wich they have a substantial or controlling interest
shall not be eligible to tender or be awarded a contract. Public Officers are
also not allowed to participate in any procurement proceedings.

3.4 A Tenderer shall not have a conflict of interest. Any Tezed found to have a
conflict of interest shall be disqualified. A Tenderer may be considered to
have a conflict of interest for the purpose of this Tendering process, if the
Tenderer:

a) directly or indirectly controls, is controlled by or is under commantrcd
with another Tenderer; or

b) receives or has received any direct or indirect subsidy from another Tenderer; or
c) has the samerepresentative or ownership as another Tenderer; or

d) has a relationship with another Tenderer, directly or through comnran thi
parties, that puts it in a position to influence the Tender of another Tenderer, or
influence the decisions of KOFC regarding this Tendering process; or

e) or any of its affiliates participated as a consultant in the preparation of the
design or technicadpecifications of the goods that are the subject of the
Tender; or

f) or any of its affiliates has been hired (or is proposed to be hired) by
KOFC or KOFC for the Contract implementation; or

g) would be providing goods, works, or nroonsulting services resuig
from or directly related to consulting services for the preparation or
implementation of the project specified in the TDS ITT 1.1 that it provided
or were provided by any affiliate that directly or indirectly controls, is
controlled by, or is under camon control with that firm; or has a close
business or family relationship with a professional staff of KOFC(or of the
project implementing agency, who: (i) are directly or indirectly involved
in the preparation of the tendering document or specificatibtise
Contract, and/or the Tender evaluatiprocess of such Contract; or (ii) would
be involved in the implementation or supervision of such Contract unless the
conflict stemming from such relationship has been resolved in a manner
acceptable to KOFC thughout the Tendering process and execution of the
Contract.
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3.5

3.6

3.7

3.8

3.9

A tenderer shall not be involved in corrupt, coercive, obstructive, collusive or
fraudulent practice. A tenderer that is proven to have been involved in any of these
practices shall be autmtically disqualified.

A firm that is a Tenderer (either individually or as a JV member) shall not submit
more than one Tender, except for permitted alternative Tenders. This includes
participation as a subcontractor.

Such participation shall resulh the disqualification of all Tenders in which the
firm is involved. A firm that is not a Tenderer or a Mémbemay participate as a
subcontractor in more than one Tender. Members of a joint venture may not also
make an individual tender, be a subcaaotor in a separate tender or be part of
another joint venture for the purposes of the same Tender.

A Tenderer may have the nationality of any country, subject to the restrictions
pursuant to ITT3.9. A Tenderer shall be deemed to have the natiarfadityountry

if the Tenderer is constituted, incorporated or registered in and operates in
conformity with the provisions of the laws of that country, as evidenced by its
articles of incorporation (or equivalent documents of constitution or association)
ard its registration documents, as the case may be. This criterion also shall apply to
the determination of the nationality of proposed subcontractors or sub consultants
for any part of the Cordict including related Services.

A Tenderer that has beenldered by the PPRA from participating in public
procurement shall be ineligible to tender or be awarded a contract. The list of
debarred firms and individuals is available from tHePRA's website
www.ppra.go.ke

Tenderers that are stabevned enterpriss or institutions may be eligible to compete
and be awarded a Contract(s) only if they are (i) a legal public entity of the state
Government and/or public administration, (ii) financially autonomous and not
receiving any significant subsidies or budgepmut from any public entity or
Government, and (iii) operating under commercial law and vested with legal rights
and liabilities similar to any commercial enterprise to enable it compete with firms
in the private sector on an equal basis. Public emplogedgheir close relatives

are not eligible to participate in the tender.

3.10 Tenderel may be ineligible if their countries of origin (a) as a matte of

law or official regulations, Kenya prohibits commercial relations with the
country, or(b) by an act of compliance with a decision of the Unitec
Nations Security Council taken under Chapter VII of the Charter of the
United Nations, Kenya prohibits any import of goods or contracting for sug
of goods or serges from that country, or any payments to any country person
or entity in that country. A tenderer shall provide such documentary evidence
eligibility satisfactory to the KOFC, as KOFC shall reasonably request

3.11 Tenderers shall provide theugification information statement that the tenderer

(including all members of a joint venture and subcontractors) is not associated, or
have been associated in the past, directly or indirectly, with a firm or any of its
affiliates which have been engadgeyg KOFC to provide consulting services for the
preparation of the design, specifications, and other
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documents to be used for the procurement of the goods under this Invitation for
tenders.

3.12 Where the law requires tenderers to be registered with mextdinorities in Kenya,

such registration requirements shall be defined iTD8

3.13 The Competition Act of Kenya requires that firms wishing to tender as Joint

Venture undertakings which may prevent, distort or lessen competition in provision
of servces are prohibited unless they are exempt in accordance with the provisions
of Section 25 of the Competition Act, 2010. JVs will be required to seek for
exemption from the Competition Authority.

Exemption shall not be a condition for tender, but it shala condition of contract
award and signature. A JV tenderer shall be given opportunity to seek such
exemption as a condition of award and signature of contract. Application for
exemption from the Competition Authority of Kenya may be accessed from the
websitewww.cak.go.ke.

3.14 A Kenyan tenderer shall provide evidence of having fulfilled his/her tax obligations

4.2

4.3

4.4

4.5

by producing a current Tax Clearance Certificate or Tax Exemption Certificate
issued by the Kenya RevenAathority.

Eligible Goods and Related Services

All the Goods and Related Services to be supplied under the Contract shall have
their origin in any country that is eligible in accordance with ITT 3.9.

For pur poses of t h i sludds Tommoditigs, eraw tmaterial, 0
machinery, equi pment, and industri al |
such as insurance, installation, training, and initial maintenance.

The term Aorigino means t he oadugnowmy v
cultivated, produced, manufactured or processed; or, through manufacture,
processing, or assembly, another commercially recognized article results that differs
substantially in its basic characteristics from its components.

KOFC shall enste that the items listed below shall be sourced from Kenya and

there shall be no substitutions from foreign sources. The affected items are:

a) motor vehicles, plant and equipment which are assembled in Kenya;

b) furniture, textile, foodstuffs, oil and gas, ammation communication
technology, steel, cement, leather, agrocessed products, sanitary products,
and other goods made in Kenya; or

c) goods manufactured, mined, extracted or grown in Kenya.

Any goods, works and production processes with charatibsrithat have been
declared by the relevant national environmental protection agency or by other
competent authority as harmful to human beings and to the environment shall not be
eligible for procurement.
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http://www.cak.go.ke/

5.2

5.3

5.4

6.2

Sections of Tendering Document

The tendang document consist of Parts 1, 2, and 3, which include all the sections
indicated below, and should be read in conjunction with any Addenda issued in
accordance with ITT8.

PART 1: Tendering Procedures

I) Section I- Instructions to Tenderers (ITT)

i) Sectionll - Tendering Data Sheet (TDS)

lii) Section IlI- Evaluation and Qualification Criteria
Iv) Section IV- Tendering Forms

PART 2: Supply Requirements
v) Section V- Schedule of Requirements
PART 3 Contract

vi) Section VI- General Conditions of Contract (GCC)
vii) Section VII - Special Conditions of Contract (SCC)
viii) Section VIIF Contract Forms

The notice of Invitation to Tender or the notice to the prequalified Tenderers issued
by KOFCis not part of the tendering document.

Unless obtained directly from th&OFC, KOFC is not responsible for the
completeness of the document, responses to requests for clarification, the minutes o
the pretender meeting (if any), or addenda to the tendering document in accordance
with ITT7.

The Tenderer is expected to exaen all instructions, forms, terms, and
specifications in the tendering document and to furnish with its Tender all
information or documentation as is required by the tendering document.

Clarification of Tendering Document

A Tenderer requiring any atification of the Tender Document shall contact KOFC

in writing or raise its enquiries during the prender meeting if provided for in
accordance with ITT 6.4. KOFC will respond in writing to any request for
clarification, provided that such request eceived no later thaBeven (7) days

prior to the deadline for submission of tenders. KOFC shall forward copies of its
response to all tenderers who have acquired the Tender documents in accordanc
with ITT 5.3, including a description of the inquiry butthout identifying its
source. Should the clarification result in changes to the essential elements of the
Tender Documents, KOFC shall amend the Tender Documents following the
procedure under ITT 7.

KOFC shall specify in th@DS if a pretender confeence will be held, when and
where. The Tenderer's designated representative is invited to attendl ende
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6.3

6.4

6.5

7.2

7.3

meeting. The purpose of the meeting will be to clarify issues tandnswer
guestions on any matter that may be raised at that ghgjeapplicable)

The Tenderer is requested to submit any questions in writing, to reach KOFC not
later than the period specified in thBS before the meeting.

Minutes of the prélender meeting, if applicable, including the text of the questions
asked by Tederers and the responses given, together with any responses preparec
after the meeting, will be transmitted promptly to all Tenderers who have acquired
the Tender Documents in accordance with ITT 6.3. Minutes shall not identify the
source of the questiorsked.

KOFC shall also promptly publish anonymizeab (namep Minutes of the pre
Tender meeting at KOFC Website. Any modification to the Tender Documents that
may become necessary as a result of theTpreler meeting shall be made by
KOFC exclusivey through the issue of an Addendum pursuant to ITT 7 and not
through the minutes of the pfiender meeting. Non attendance at the pender
meeting will not be a cause for disqualification of a Tenderer.

Amendment of Tendering Document

At any timeprior to the deadline for submission of Tenders, KOFC may amend the
tender document by issuing addenda.

Any addendum issued shall be part of the tendering document and shall be
communicated in writing to all who have obtained the tender documenti@BC

in accordance with ITT 6.3. KOFC shall also promptly publish the addendum on the
website in accordance with ITT 7.1.

To give prospective Tenderers reasonable time in which to take an addendum into
account in preparing their Tenders, KOFC may,itat discretion, extend the
deadline for the submission of Tenders, pursuantto ITT 21.2.

Preparation of Tenders
Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submission o
its Tender, and KOFC shall not besponsible or liable for those costs, regardless of
the conduct or outcome of the Tendering process.

Language of Tender

The Tender, as well as all correspondence and documents relating to the Tende
exchanged by the Tenderer and KOFC, shall be wriite English Language
Supporting documents and Branded literature that are part of the Tender may be ir
another language provided they are accompanied by an accurate translation of th
relevant passages into the English Languagewhich case, for purpes of
interpretation of the Tender, such translation shall govern.
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10. Documents Comprising the Tender

10.1 The Tender shall comprise the following:

a)
b)

C)
d)
e)

f)

9)

h)

)
j)

Form of Tender prepared in accordance with ITT11;

Price Schedules: completed in accordance with ITT fll&Rh 13;

Tender Security or Tend&ecuring Declaration, in accordance with ITT 18.1;
Alternative Tender: if permissible, in accordance with ITT12;

Authorization: written confirmation authorizing the signatory of the
Tender to commit the Tenderer,dncordance with ITT19.3;

Quialifications: documentary evidence in accordance with ITT 16.2 establishing
the Tenderer qualifications to perform the Contract if its Tender is accepted,;

Tenderer Eligibility: documentary evidence in accordance with ITT16.1
establishing the Tenderer eligibility to tender;

Eligibility of Goods and Related Services: documentary evidence in
accordance with ITT 15, establishing the eligibility of the Goods and
Related Services to be supplied by the Tenderer;

Conformity: documerary evidence in accordance with ITT15.2 that the
Goods and Related Services conform to the tender document; and

any other document requested to submit.

10.2 In addition to the requirements under ITT 10.1, Tenders submitted by a JV shall
include a copy ofthe Joint Venture Agreement entered into by all members.
Alternatively, a letter of intent to execute a Joint Venture Agreement in the event of
a successful Tender shall be signed by all members and submitted with the Tender
together with a copy of thag@posed Agreement.

10.3 The Tenderer shall furnish in the Form of Tender information on commissions
gratuities, and fees, if any, paid or to be paid to agents or any other party relating
to this Tender.

11. Form of Tender and Price Schedules

11.1 The Formof Tender and Price Schedules shall be prepared using the relevant forms
furnished in Section IV, Tendering Forms. The forms must be completed without
any alterations to the text. All blank spaces shall be filled in with the information
requested. The Terder shall chronologically serialise pages of all tender
documents submitted.

12. Alternative Tenders

12.1 Unless otherwise specifiad the TDS, alternative Tenders shall not be considered.
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13. Tender Prices and discounts

13.1 The prices quoted by the fi@derer in the Form of Tender and in the Price, Schedules
shall conform to the requirements specified below.

13.2 All lots (contracts) and items must be listed and priced separately in the Price Sched

13.3 The price shall be quotad Kenya Shillings in the Form of Tender in accordance with
ITT10.1 shall be the total price of the Tender, includift§o VAT where applicable
and any discounts offered.

13.4 The Tenderer shall quote any discounts and indicate the methodology for tt
application in thedrm of tender. Conditional discounts will be rejected.

13.5 Prices_guoted by the Tenderer _shall be fixed during the performance of the
Contract and _not subject to variation on any accountA Tender submitted with an
adjustable price quotation shall beat®d as nomesponsive and shall be rejected,
pursuant to ITT 28. However, if in accordance witle TDS, prices quoted by the
Tenderer shall be subject to adjustment during the performance of the Contrac
Tender submitted with a fixed price quotationak not be rejected, but the price
adjustment shall be treated as zero.

13.6 If specified in ITT 1.1, Tenders are being invited for individual lots (contracts) or fc
any combination of lots (packages). Unless otherwise spedifigle TDS, prices
guotel shall correspond to 100 % of the items specified for each lot and to 100% of
guantities specified for each item of a lot. Tenderers wishing to offer discounts for
award of more than one Contract shall specify in their Tender the price reductis
applicable to each package, or alternatively, to individual Contracts within the packe
Discounts shall be submitted in accordance with ITT 13.4 provided the Tenders for
lots (contracts) are opened at the same time.

13.7 The terms EXW, CIP, CIF, DDBnd other similar terms shall be governed by the rule
prescribed in the current edition of Incoterms, published by the International Cham
of Commerce.

13.8 Prices shall be quoted as specified in each Price Schedule included in Section
Tendering Brms. The disaggregation of price components is required solely for t
purpose of facilitating the comparison of Tenders by the KOFC. This shall not in &
way | imit the KOFCO6s right to contrac
the Tendereshall be free to use transportation through carriers registered in any eligi
country. Similarly, the Tenderer may obtain insurance services from any eligil
country in accordance with ITT 3.6, Eligible Tenders. Prices shall be entered in
following manner:

a) For Goods manufactured in Kenya:

1) the price of the Goods quoted EXW {exwrks, exfactory, ex warehouse, ex
showroom, or ofthe shelf, as applicable) final destination point indicated in
theTDS, including all customs duties

and sales and othéaxes already paid or payable on the components and
raw material used in the manufacture or assembly of the Goods;
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b)

i) any sales tax and other taxes which will be payable in Kenya on the Goods
if the Contract is awarded to the Tenderer; and

i) the price forinland transportation, insurance, and other local services
required to convey the Goods to their final destination spegifidtk
TDS.

For Goods manufactured outside Kenya, to be imported:

i) the price of the Goods, quoted CIP named place of destinatienya, as
specifiedin the TDS;

i) the price for inland transportation, insurance, and other local services
required to convey the Goods from the named place of destination to their
final destination specifieth the TDS;

For Goods manufactured outsidern§a, already imported:

i)  the price of the Goods, including the original import value of the Goods;
plus, any markup (or rebate); plus, any other related local cost, and custom
duties and other import taxes already paid or to be paid on the Goods
already mported;

i) the custom duties and other import taxes already paid (need to be
supported with documentary evidence) or to be paid on the Goods
already imported;

iy any sales and other taxes levied in Kenya which will be payable on the
Goods if the Contract isnaarded to the Tenderer; and

iv) the price for inland transportation, insurance, and other local services
required to convey the Goods from the named place of destination to their
final destination (Project Site) specifiedthe TDS.

d) for Related Services, l¢r than inland transportation and other services required

to convey the Goods to their final destination, whenever such Related Services
are specified in the Schedule of Requirements, the price of each item comprising
the Related Services (inclusive ofyaapplicable taxes).

14. Currencies of Tender and Payment

14.1 The currency (ies) of the Tender, the currency (ies) of award and the currency (ies) o

contract payments shall be the same

14.2 The Tenderer shall quote Kenya shillings. If allowed in theTDS, the Tenderer

may express the Tender price in any currency, provided it shall use no more than twi
foreign currencies in addition to the Kenya Shilling.

14.3 The rates of exchange to be used by the Tenderer shall be based on the exchan

rates providd by the Central Bank of Kenya on the date 30 days prior to the actual
date of tender opening.
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15. Documents Establishing the Eligibility and Conformity of the Goods and
Related Services

15.1 To establish the eligibility of the Goods and Related 8esvin accordance with ITT 15,
Tenderers shall complete the country of origin declarations in the Price Schedule Fo
included in Section IV, Tendering Forms.

15.2To establish the conformity of the Goods and Related Services to the tende
documentthe Tenderer shall furnish as part of its Tender the documentary evidence
the Goods conform to the technical specifications and standards specified in Section
Schedule of Requirements.

15.3 The documentary evidence may be in the form of liteeatdrawings or data, and shall
consist of a detailed item by item description of the essential technical and performe
characteristics of the Goods and Related Services, demonstrating substa
responsiveness of the Goods and Related Services tedadal specification, and if
applicable, a statement of deviations and exceptions to the provisions of the Section
Schedule of Requirements.

15.4 The Tenderer shall also furnish a list giving full particulars, including available sourc
and curreh prices of spare parts, special tools, etc., necessary for the proper
continuing functioning of the Goods during the perspecified in the TDSfollowing
commencement of the use of the goods by the KOFC.

15.5 Standards for workmanship, process, mateand equipment, as well as references t
brand names or catalogue numbers specified by KOFC in the Schedule of Requirem
are intended to be degative only and notestrictive. TheTenderer may offer other
standards of quality, brand names, andt@talogue numbers, provided that it
demonstrates, to the KOFCO0s satisfac
equivalence or are superior to those specified in the Section VII, Schedule
Requirements.

16. Documents Establishing the Eligibility ard Qualifications of the Tenderer

16.1 To establisiienderer eligibility in accordance with ITT 4, Tenderers shall complete the
Form of Tender, included in Section IV, Tendering Forms.
16.2 The documentary evidence of the Tenderer qualificatmnserform the
Contract i1if its Tender is accepted
a) that, if requiredin the TDS, a Tenderer that does not manufacture or produce tl
Goods it offers to supply shall submit the Manufacturer's Authorization tiseng
form included in Section IV, Tendering Forms to demonstrate that it has been ©
authorized by the manufacturer or producer of the Goods to supply these Gooc
Kenya;
b) that, if requiredin the TDS, in case of a Tenderer not doing business within th
Kenya, the Tenderer is or will be (if awarded the Contract) represented by an Ac
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in the country equipped and able to carry out the Supplier's maintenance, repair
spare partstocking obligations prescribed in the
Conditions of Contract and/or Techkal Specifications; and

c) thatthe Tenderer meets each of the qualification criterion specified in
Section lll, Evaluation and Qualification Criteria.

17. Period of Validity of Tenders

17.1 Tenders shall remain valid for the Tender Validity perioddDays. The Tender
Validity period starts from the date fixed for the Tender submission deadline (as
prescribed by KOFC in accordance with ITT 21.1). A Tender valid for a shorter
period shall be rejected by KOFC as fresponsive.

17.2 In exceptional circumstals, prior to the expiration of the Tender validity period,
KOFC may request Tenderers to extend the period of validity of their Tenders. The
request and the responses shall be made in writing. If a Tender Security is requeste
in accordance with ITT 18, ghall also be extended for a corresponding period. A
Tenderer may refuse the request without forfeiting its Tender Security. A Tenderer
granting the request shall not be required or permitted to modify its Tender, except
as provided in ITT 17.3.

17.3If the award is delayed by a period exceeding the number of days to be specified in
the TDS days beyond the expiry of the initial tender validity period, the Contract
price shall be determined as follows:

a) In the case ofixed price contracts, the Contractipe shall be the tender
price adjusted by the factor specifiecthe TDS;

b) in the case ofdjustable price contracts, no adjustment shall be made; or in
any case, tender evaluation shall be based on the tender price without taking
into consideration thepplicable correction from those indicated above.

18. Tender Security

18.1 The Tenderer shall furnish as part of its TenderTender Security of
Ksh100,000.00

18.2 A Tender Securing Declaration shall use the form included in Section 1V, Tendering
Forms.

18.3 If a Tender Security is specified pursuant to ITT 18.1, the Tender Security shall be a
demand guarantee in any of the following forms at the Tenderer option:
1) cash;
i) a bank guarantee;
lii) a guarantee by an insurance company registered and lidenssel
Insurance Regulatory Authority listed by the Authority; or
Iv) a letter of credit; or
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V) guarantee by a deposit taking midheance institution, Sacco society, the Youth
Enterprise Development Fund or the Women Enterprise Fund.

18.4 If an unconditionhguarantee is issued by a nBank financial institution located outside
Kenya, the issuing neBank financial institution shall have a correspondent financ
institution located in Kenya to make it enforceable unless KOFC has agreed in wr
prior to Tender submission, that a correspondent financial institution is not require
the case of a bank guarantee, the Tender Security shall be submitted either usi
Tender Security Form included in Section IV, Tendering Forms, or in ano
substantidl similar format approved by KOFC prior to Tender submission. The Ten
Security shall be valid fothirty (30) days beyond the original validity period of the
Tender, or beyond any period of extension if requested under ITT 17.2.

18.5If a Tender Seaity is specified pursuant to ITT 18.1, any Tender not accompanied |
substantially responsive Tender Security shall be rejected by KOFC -asspansive.

18.6 If a Tender Security is specified pursuant to ITT 18.1, the Tender Security of unsucc
Tenderers shall be returned as promptly as possible upon the successful Tenderer
the Contract and furnishing the Performance Security pursuant to ITT 46.KOFCshal
promptly return the tender security to the tenderers where the procuremergdprgse
are terminated, all tenders were determined-mesponsive or a bidder declines to exter
tender validity period.

18.7 The Tender Security of the successful Tenderer shall be returned as promptly as p
once the successful Tenderer has sigtleel Contract and furnished the require
Performance Security.

18.8 The Tender Security may be forfeited or the Tender Securing Declaration executed:
a) if a Tenderer withdraws its Tender during the period of Tender validity specified |
the Tenderer in thé&orm of Tender, or any extension thereto provided by th
Tenderer; or

b) if the successful Tenderer fails to:
1) sign the Contract in accordance with ITT 45; or
i) furnish a Performance Security in accordance with ITT 46.

18.9 Where tender securing declaratignexecuted, KOFC shall recommend to the PPRA tl
PPRA debars the Tenderer from participating in public procurement as provided i
law.

18.10 The Tender Security or Tend8ecuring Declaration of a JV must be in the name of |
JV that submits thé'ender. If the JV has not been legally constituted into a leg:
enforceable JV at the time of Tendering, the Tender Security or FSedering
Declaration shall be in the names of all future members as named in the letter of
referred to in ITT3.2and ITT 10.2.

18.11 A tenderer shall not issue a tender security to guarantee itself.
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19. Format and Signing of Tender

19.1 The Tenderer shall prepare one original of the documents comprising the Tender as
described in I TT 11 and cAleaerrinyat marek
permitted in accordance with I TT 12,

In addition, the Tenderer shall submit Original and Copy and clearly mark them
ACOPY and ORI GI NAL. O In the eventndof
the copies, the original shall prevail.

192Tenderers shall mar k as ACONFI DENTI AL
confidential to their business. This may include proprietary information, trade
secrets, or commercial or financially sensitiveormation.

19.3 The original and all copies of the Tender shall be typed or written in indelible ink
and shall be signed by a person duly authorized to sign on behalf of the Tenderer.
This authorization shall consist of a written confirmatasspecifiedin the TDS
and shall be attached to the Tender. The namepaaiiion held by each person
signing the authorization must be typed or Branded below the signature. All pages
of the Tender where entries or amendments have been made shall be signed @
initialled by the person signing the Tender.

19.41In case the Tenderer is a JV, the Tender shall be signed by an authorized
representative of the JV on behalf of the JV, and so as to be legally binding on all
the members as evidenced by a power of attorneydignpeach members' legally
authorized representatives.

19.5 Any interlineation, erasures, or overwriting shall be valid only if they are signed or
initialled by the person signing the Tender.

D. Submission and Opening of Tenders
20 Sealing and Marking & Tenders

20.1 Depending on the sizes or quantities or weight of the tender documents, a tendere
may use an envelope, package or container. The Tenderer shall deliver the Tender il
a single sealed envelope, or in a single sealed package, or in a ®atgd s
container bearing the name and Reference number of the Tender, addressed t
KOFC and a warning not to open before the time and date for Tender opening date.
Within the single envelope, package or container, the Tenderer shall place the
following sepaate, sealed envelopes:
a in an envelope or package or contain

documents comprising the Tender, as described in ITT 11; and

b) in an envelope or package or contain
Tender; and

c) Iif alternatve Tenders are permitted in accordance with ITT 12, and if relevant:
) in an envelope or package or cont a
ALTERNATI VE TENDERO, the alternat.
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i)in the envelope or packaAEERNATIVE on't
T E N D E &loequired copies of the alternative Tender.
20.2 The inner envelopes or packages or containers shall:

a) bear the name and address of the KOFC.
b) bear the name and address of the Tenderer; and

c) bear the name and Reference number of the Tender.

20.3Where aender package or container cannot fit in the tender box, KOFC shall:
a) Specify in theTDS where such documents should be received.
b) maintain a record of tenders received and issue acknowledgement receipt
note to each tenderer specifying time and date @fpec
c) Ensure all tenders received are handed over to the tender opening
committee for opening at the specified opening place and time.

20.4 If an envelope or package or container is not sealed and marked as required, KOFC
will assume no responsibility fathe misplacement or premature opening of the
Tender. Tenders misplaced or opened prematurely will not be accepted.

21. Deadline for Submission of Tenders

21.1 Tenders must be received by Kenya Ordnance Factories Corporation P.o Box 6634
30100 not latethanTuesday10" December2024at 1000hrs East African Time.

21.2KOFC may, at its discretion, extend the deadline for the submission of Tenders by
amending the tendering document in accordance with ITT7, in which case all rights
and obligations of KOFCral Tenderers previously subject to the deadline shall
thereafter be subject to the deadline as extended.

22. Late Tenders

22.1 KOFC shall not consider any Tender that arrives after the deadline for submission of
Tenders. Any Tender received by KOFC after theadline for submission of
Tenders shall be declared late, rejected, and returned unopened to the Tenderer.

23. Withdrawal, Substitution, and Modification of Tenders

23.1A Tenderer may withdraw, substitute, or modify its Tender after it has been
submittedby sending a written notice, duly signed by an authorized representative,
and shall include a copy of the authorization (the power of attorney) in accordance
with ITT19.3, (except that withdrawal notices do not require copies).
The corresponding substitati or modification of the Tender must accompany the
respective written notice.

All notices must be:

a) prepared and submitted in accordance with ITT 20 and 21 (except that
withdrawal notices do not require copies), and in addition, the respective
envelopes h al | be clearly marked AW THDR
AMODI FI CATI ON; 6 and
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b) received by KOFC prior to the deadline prescribed for submission of
Tenders, in accordance with ITT 22.

23.3 Tenders requested to be withdrawn in accordance with ITT 23.1lbghadturned
unopened to the Tenderers.

23.4No Tender may be withdrawn, substituted, or modified in the interval between
deadline for submission of Tenders and the expiration of the period of Tender va
specified by the Tenderer on the Form ehd@er or any extension thereof.

24. Tender Opening

24.1 Except as in the cases specified in ITT 23, KOFC shall, at the Tender opening, pu
open and read out all Tenders receivedToesday 18 December 2024at 1000hrs
East African Time. in the presere of Tendererglesignated representatives who choo
to attend, including to attend any specific electronic tender opening procedur
electronic tendering is permitted in accordance with ITT 21.1.

242Fi rst, envel opes mar ke dnedand réad BuRahditielervelog
with the corresponding Tender shall not be opened, but returned to the Tenderer.
withdrawal envel ope does not contain
signature as a person duly authorized to sighairalf of the Tenderer, the correspondir
Tender will be opened. No Tender withdrawal shall be permitted unless the correspc
withdrawal notice contains a valid authorization to request the withdrawal and is rea
at Tender opening.

24.3Next,ene | opes mar ked ASUBSTI TUTI ONO shall
with the corresponding Tender being substituted, and the substituted Tender shall
opened, but returned to the Tenderer. No Tender substitution shall be permitted unle
corresponding substitution notice contains a valid authorization to request the substi
and is read out at Tender opening.

244Next |, envel opes mar k ed AMODI FI CATI ONO
corresponding Tender. No Tender modification khbe permitted unless the
corresponding modification notice contains a valid authorization to request
modification and is read out at Tender opening.

24.5 Next, all remaining envelopes shall be opened one at a time, reading out: the name
Tendeer and whether there is a modification; the total Tender Prices, per lot (contra
applicable, including any discounts and alternative Tenders; the presence or absen
Tender Security, if required; and any other details as KOFC may consider rage.op

24.6 Only Tenders, alternative Tenders and discounts that are opened and read out at
opening shall be considered further for evaluation. The Form of Tender and pages
Bills of Quantities are to be initialed by the members of the teagening committee
attending the opening. The number refpresentatives of the KOFC to sign shall
specified in thelDS.
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24.7 KOFC shall neither discuss the merits of any Tender nor reject any Tender (except
for late Tenders, in accordance with ITT 22.1

24.8 The KOFC shall prepare a record of the Tender opening that shall include, as a

minimum:

a) the name of the Tenderer and whether there is a withdrawal, substitution, or
modification;

b) the Tender Price, per lot (contract) if applicable, includingdisgounts;

c) any alternative Tenders;

d) the presence or absence of a Tender Security or F&=erring Declaration, if one
was required;

e) number of pages of each tender document submitted.

24.9 The Tenderers' representatives who are present shall be reguesign the record.
The omission of a Tenderer signature on the record shall not invalidate the contents
and effect of the record. A copy of the tender opening register shall be issued to a
Tenderer upon request.

E. Evaluation and Comparison of Tenders
25. Confidentiality

25.1 Information relating to the evaluation of Tenders and recommendation of contract
award, shall not be disclosed to Tenderers or any other persons not officially
concerned with the tendering process until the information on IntentionwaydA
the Contract is transmitted to all Tenderers in accordance with ITT 41.

25.2 Any effort by a Tenderer to influence KOFC in the evaluation or contract award
decisions may result in the rejection of its Tender.

25.3 Notwithstanding ITT 25.2, from thigme of Tender opening to the time of Contract
Award, if any Tenderer wishes to contact KOFC on any matter related to the
Tendering process, it should do so in writing.

26. Clarification of Tenders

26.1To assist in the examination, evaluation, comparisonthe Tenders, and
qualification of the Tenderers, KOFC may, at its discretion, ask any Tenderer for a
clarification of its Tender. Any clarification submitted by a Tenderer in respect to
its Tender and that is not in response to a request by KOFC shb# ronsidered.
KOFC's request for clarification and the response shall be in writing. No change,
including any voluntary increase or decrease, in the prices or substance of the
Tender shall be sought, offered, or permitted except to confirm the correftion
arithmetic errors discovered by KOFC in the Evaluation of the Tenders, in
accordance with ITT 30. If a Tenderer does not provide clarifications of its Tender
by the date and time set in the KOFCDO
rejected.
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27. Deviations, Reservations, and Omissions

27.1 During the evaluation of Tenders, the following definitions apply:

a) iDeviationo i s a departure from the
document;

b) AiReservationo is t he rsvighhddinghfrgm aompletei mi
acceptance of the requirements specified in the tendering document; and

c) AOmi ssiono is the failure to submit
documentation required in the tendering document.

28. Determination of Responsiveness

28681The KOFCb6s determination of a Tender ' s
the Tender itself, as defined in ITT28.2.

28. A substantially responsive Tender is one that meets the requirements of the ten
document without material deviatiomeservation, or omission. A material deviatior
reservation, or omission is one that:

a) if accepted, would:

1) affect in any substantial way the scope, quality, or performance of the Goods
and Related Services specified in the Contract; or

i) limit in any sulstantial way, inconsistent with the tendering document, the
KOFC6s rights or the Tenderer obl i

b) if rectified, would unfairly affect the competitive position of other Tenderers
presenting substantially responsive Tenders.

28.2 KOFC shall examine the technical aspects of the Tender submitted in accordance
ITT 15 and ITT 16, in particular, to confirm that all requirements of Section VII, Schec
of Requirements have been met without any material deviation or reservatior
omission.

28.3If a Tender is not substantially responsive to the requirements of tendering docums
shall be rejected by KOFC and may not subsequently be made responsive by correc
the material deviation, reservation, or omission.

29. Non-conformities, Errors and Omissions

29.1Provided that a Tender is substantially responsive, KOFC may waive any
conformities in the Tender.

29.2Provided that a Tender is substantially responsive, KOFC may request that the Tel
submit the necessary infoation or documentation, within a reasonable period of time,
rectify nonmaterial nonconformities or omissions in the Tender related to documentat
requirements. Such omission shall not be related to any aspect of the price of the T
Failure ofthe Tenderer to comply with the request may result in the rejection of
Tender.
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29.3Provided that a Tender is substantially responsive, KOFC shall rectify quantifiable
nonmaterial norconformities related to the Tender Price. To this effect, the Tende
Price shall be adjusted, for comparison purposes only, to reflect the price of a
missing or norconforming item or component in the manner speciirethe TDS.
The adjustment shall be based on #wverageprice of the item or component as
guoted in othe substantially responsive Tenders. If the price of the item or
component cannot be derived from the price of other substantially responsive
Tenders, KOFC shall use its best estimate.

30. Arithmetical Errors

30.1The tender sum as submitted and read ouhduhe tender opening shall be
absolute and final and shall not be the subject of correction, adjustment or
amendment in any way by any person or entity.

30.2Provided that the Tender is substantially responsive, KOFC shall handle errors on
the followingbasis:

a) Any error detected if considered a major deviation that affects the substance of
the tender, shall lead to disqualification of the tender agegponsive.

b) Any errors in the submitted tender arising from a miscalculation of unit price
quantity, subtotal and total bid price shall be considered as a major deviation tr
affects the substance of the tender and shall lead to disqualification of the tende
nonresponsive. and

c) if thereis a discrepancy between words and figures, the amount is siuati
prevail.

30.3 Tenderers shall be notified of any error detected in their bid during the notification of
ward.

31. Conversion to Single Currency

31.1For evaluation and comparison purposes, the currency(ies) of the Tender shall be
converted to Kerg Shillings using the exchange rate provided by the Central Bank of
Kenya on the date of tender closing.

32. Margin of Preference and Reservations

32.1 A margin of preference may be allowed on locally manufactured goods only when
the contract is open to int&ational tendering, where the tender is likely to attract
foreign goods and where the contract exceeds the threshold specified in the
Regulations.

32.2 For purposes of granting a margin of preference on locally manufactured goods
under international congpitive tendering, a KOFC shall not subject the items listed
below to international tender and hence no margin of preference shall be allowed.
The affected items are:

a) motor vehicles, plant and equipment which are assembled in Kenya;
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b) furniture, textile foodstuffs, oil and gas, information communication
technology, steel, cement, leather agrocessing, sanitary products, and
other goods made in Kenya; or

c) goods manufactured, mined, extracted or grown in Kenya.
32.3 A margin of preference shall not bibosved unless it is specified so in th®S.

32.4 Contracts procured on basis of international competitive tendering shall not be
subject to reservations to specific groups s as provided in ITT 32.5.

32.5Where it is intended to reserve a contract tqecsic group of businesses (these
groups are Small and Medium Enterprises, Women Enterprises, Youth Enterprise
and Enterprises of persons living with disability, as the case may be), and who ar
appropriately registered as such by the authority to bafsgakein theTDS, a KOFC
shall ensure that the invitation to tender specifically indicates that only businesses
firms belonging to the specified group are eligible to tender as specified Tibthe
No tender shall be reserved to more than one grdupotiso stated in the Tender
documents, the invitation to tender will be open to all interested tenderers.

33. Evaluation of Tenders

33.1 KOFC shall use the criteria and methodologies listed in this ITT and Section lll,
Evaluation and Qualification criteri&o other evaluation criteria or
methodologies shall be permitted. By applying the criteria and methodologies, KOFC
shall determine the Lowest Evaluated Tender.

This is the Tender of the Tenderer that meets the qualification criteria and whose
Tender ha been determined to be:

a) substantially responsive to the tender documents; and
b) the lowest evaluated price.

33.2 Price evaluation will be done for Items or Lots (contracts), as spedaifigee TDS;

and the Tender Price as quoted in accordance with WL TTad evaluate a Tender,

KOFC shall consider the following:

a) price adjustment due to unconditional discounts offered in accordance with ITT
13.4;

b) converting the amount resulting from applying (a) and (b) above, if relevant, to a
single currency in accordae with ITT 31,

c) price adjustment due to quantifiable nonmaterial-oconformities in accordance
with ITT 29.3; and

d) any additional evaluation factors specifiadhe TDS and Section llI,
Evaluation and Qualification Criteria.

33.3 The estimated effedf the price adjustment provisions of the Conditions of Contract,
applied over the period of execution of the Contract, shall not be considered ir
Tender evaluation.
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33.4 Where the tender involves multiple lots or contracts, the tenderer will be alkmwved
tender for one or more lots (contracts). Each lot or contract will be evaluated |
accordance with ITT 33.2. The methodology to determine the lowest evaluate
tenderer or tenderers based one lot (contract) or based on a combination of |
(contracts)will be specified in Section Ill, Evaluation and Qualification Criteria.

In the case of multiple lots or contracts, tenderer Wwélwill be required to prepare the
Eligibility and Qualification Criteria Form for each Lot.

335The KOFCOG s faweaderwsl indluderandaonsider:
a) inthe case of Goods manufactured in Kenya, sales and other similar taxes,
which will be payable on the goods if a contract is awarded to the Tenderer;

b) in the case of Goods manufactured outside Kenya, already irdportéo be
imported, customs duties and other import taxes levied on the imported Goo
sales and other similar taxes, which will be payable on the Goods if the contract
awarded to the Tenderer;

336KOFCO0s evaluation of a @rationdoé other mMeectygrs, in e
addition to the Tender Price quoted in accordance with ITT 14. These factors may
related to the characteristics, performance, and terms and conditions of purchase of
Goods and Related Services. The effect of the fadeftscted, if any, shall be
expressed in monetary terms to facilitate comparison of Tenders, unless otherw
specified in theTDS from amongst those set out in Section Ill, Evaluation and
Quialification Criteria. The additional criteria and methodologidsetased shall be as
specified in ITT 33.2(d).

34. Comparison of Tenders

34.1 The KOFC shall compare the evaluated costs of all substantially responsive Tenders
established in accordance with ITT 33.2 to determine

the Tender that has the lowest evaluatest.cbhe comparison shall be on the basis of
total cost (place of final destination) prices for all goods and all prices, plus cost ¢
inland transportation and insurance to place of destination, for goods manufactur
within the Kenya, together with priceBr any required installation, training,
commissioning and other services.

35. Abnormally Low Tenders

35.1 An Abnormally Low Tender is one where the Tender price, in combination with othe
constituent elements of the Tender, appears unreasonably low é&xttdre that the
Tender price raises material concerns with KOFC as to the capability of the Tendel
to perform the Contract for the offered Tender price.

35.2In the event of identification of a potentially Abnormally Low Tender by the
evaluation committe, KOFC shall seek written clarification from the Tenderer,
including a detailed price analyses of its Tender price in relation to the subject matt
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of the contract, scope, delivery schedule, allocation of sl responsibilities and
any other requiraents of the tendering document.

35.3 After evaluation of the price analysis, in the event that KOFC determines that the
Tenderer has failed to demonstrate its capability to perform the contract for the
offered Tender price, KOFC shall reject the Tender.

36. Abnormally High Tenders

36.4 An abnormally high price is one where the tender price, in combination with other
constituent elements of the Tender, appears unreasonably too high to the extent tha

KOFC is concerned that it (the KOFC) may not be gettialyer for money or it may
be paying too high a price for the contract compared with market prices or th
genuine competition between Tenderers is compromised.

36.5 In case of an abnormally high tender price, KOFC shall make a survey of the marke
prices,check if the estimated cost of the contract is correct and review the Tende
Documents to check if the specifications, scope of work and conditions of contrac
are contributory to the abnormally high tenders. KOFC may also seek written
clarification from he tenderer on the reason for the high tender price.

KOFC shall proceed as follows:

1) If the tender price is abnormally high based on wrong estimated cost of the
contract, KOFC may accept or not accept the tender depending on the
KOFCO0s budgens. consi der at.i

i) If specifications, scope of work and/or conditions of contract are contributory to
the abnormally high tender prices, KOFC shall reject all tenders and may
retender for the contract based on revised estimates, specifications, scope
work and condibns of contract, as the case may be.

36.6 If KOFC determines that the Tender Price is abnormally too high because genuin
competition between tenderers is compromisdtt due to collusion, corruption or
other manipulations KOFC shall reject all Teras and shall institute or cause
relevant Government Agencies to institute an investigation on the cause of the
compromise, before retendering.

37. Post Qualification of the Tenderer

37.1 KOFC shall determine, to its satisfaction, whether the eligible Tenddat is
selected as having submitted the lowest evaluated cost and substantially responsi
Tender, meets the qualifying criteria specified in Section Ill, Evaluation and
Qualification Criteria.

37.2 The determination shall be based upon an examinafitime documentary evidence
of the Tenderer qualifications submitted by the Tenderer, pursuant to ITT 15 and 16
The determination shall not take into consideration the qualifications of other firms
such as the Tenderer subsidiaries, parent entitikates, subcontractors (other than
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specialized subcontractors if permitted in the tendering document), or any othe
firm(s) different from the Tenderer.

37.3 An affirmative determination shall be a prerequisite for award of the Contract to th

38.

Tenderer. Anegative determination shall result in disqualification of the Tender, in
which event KOFC shall proceed to the Tenderer who offers a substantially responsi
Tender with the next lowest evaluated cost to make a similar determination of th
Tenderer qudications to perform satisfactorily.

Lowest Evaluated Tender

38.1 Having compared the evaluated prices of Tenders, KOFC shall determine the Low:

39.

Evaluated Tender. The Lowest Evaluated Tender is the Tender of the Tenderer tl
meets the Qualification ii@eria and whose Tender has been determined to be:

a) Most responsive to the Tender document; and

b) the lowest evaluated price.

KOFC6s Right to Accept Any Tender, anc

39.1 KOFC reserves the right to accept or reject any Teratet,to annul the Tendering

40.

41.

process and reject all Tenders at any time prior to notification Award, without therek
incurring any liability to

Tenderers. In case of annulment, all Tenderers shall be notified with reasons and
Tenders submitted and sjfezally, tender securities, shall be promptly returned to the
Tenderers.

Award of Contract
Award Criteria

KOFC shall award the Contract to the successful tenderer whose tender has be
determined to be the Lowest Evaluated Tender in accordance witkedpires in
Section 3: Evaluation and Qualification Criteria.

Notice of Intention to enter into a Contract

Upon award of the contract and Prior to the expiry of the Tender Validity Periot
KOFC shall issue a Natification of Intention to Enter into a CantfaNotification of
award to all tenderers which shall contain, at a minimum, the following information:

a) the name and address of the Tenderer submitting the successful tender;
b) the Contract price of the successful tender;

c) a statement of the reason(s¢ tender of the unsuccessful tenderer to whom
the letter is addressed was unsuccessful, unless the price information in (c)
above already reveals the reason;

d) the expiry date of the Standstill Period; and

e) Instructions on how to request a debriefing andidomit a complaint during the
standstill period;
Page27 of 109

Supply and delivery ofPackagng Materials for Bread and Bottled wateri
KOFC/FRW/BAKERY/002/2024-2025



42. Standstill Period

42.1 The Contract shall not be awarded earlier than the expiry of a Standstill Period of 14
days to allow any dissatisfied candidate to launch a complaint. Where only one
Tender is submiiéd, the Standstill Period shall not apply.

42.2 Where standstill period applies, it shall commence when KOFC has transmitted to
each Tenderer the Notification of Intention to Enter into a Contract to the
successful Tenderer.

43. Debriefing by the KOFC

43.10n receipt of the KOFCO6s Notification
to in ITT 41, an unsuccessful tenderer may make a written request to KOFC for a
debriefing on specific issues or concerns regarding their tender. KOFC shall provide
the cebriefing within five days of receipt of the request.

43.2 Debriefings of unsuccessful Tenderers may be done in writing or verbally. The
Tenderer shall bear its own costs of attending such a debriefing meeting.

44. Letter of Award

Prior to the expiry fothe Tender Validity Period and upon expiry of the
Standstill Period specified in ITT 42, upon addressing a complaint that has been
filed within the Standstill Period, KOFC shall transmit the Letter of Award to the
successful Tenderer. The lettef award shall request the successful tenderer to
furnish the Performance Security within 21days of the date of the letter.

45. Signing of Contract

45.1 Upon the expiry of the fourteen days of the Notification of Intention to enter into
contract and upothe parties meeting their respective statutory requirements, KOFC
shall send the successful TendererRremeworkAgreement.

45.2 Within fourteen (14) days of receipt of tmameworkAgreement, the
successful Tenderer shall sign, date, and returnlitetdcc OFC.

45.3 The written contract shall be entered into within the period specified in the
notification of award and before expiry of the tender validity period.

46. Performance Security

46.1 Within twenty-one (21) days of the receipt of Letter of Acame from KOFC, the
successful Tenderer, if required, shall furnish the Performance Security in
accordance with the GCC 18, using for that purpose the Performance Security Form
included in Section X, Contract Forms.
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If the Performance Security furnishbg the successful Tenderer is in the form of a
bond, it shall be issued by a bonding or insurance company that has been
determined by the successful Tenderer to be acceptable to the KOFC. A foreign
institution providing a bond shall have a corresponderanicial institution located

in Kenya, unless KOFC has agreed in writing that a correspondent financial
Institution is not required.

46.2 Failure of the successful Tenderer to submit the alposetioned Performance

Security or sign the Contract shall cange sufficient grounds for the annulment of
the award and forfeiture of the Tender Security. In that event KOFC may award the
Contract to the Tenderer offering the next lowest Evaluated Tender.

46.3 Performance security shall not be required for areettif so specified in th€DS.

47. Publication of Procurement Contract

48.

Within fourteen days after signing the contract, KOFC shall publish and publicize
the awarded contract at its notice boards, entity website; and on the Website of the
Authority in manrer and format prescribed by the Authority.

At the minimum, the notice shall contain the following information:

a) name and address of the KOFC;

b) name and reference number of the contract being awarded, a summary of its
scope and the selection method used;

c) the name of the successful Tenderer, the final total contract price, the contract di

d) dates of signature, commencement and completion of contract;

e) names of all Tenderers that submitted Tenders, and their Tender prices as read
Tender opening

Procurement Related Complaint

The procedures for making a Procuremretdated Complaint are as specified in th
TDS
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SECTION Il 7 TENDER DATA SHEET (TDS)

The following specific data shall complement, supplement, or afengdrovisions in
the Instructions to Tenderers (ITT). Whenever there is a conflict, the provisions herein
shall prevail over those in ITT.

ITT Reference Particulars of Appendix To Instructions To Tenders
A. General
ITT 1.1 Procuring Entity Kenya Ordiance Factories Corporation (KOFC)

Tender NoOKOFC/FRW/BAKERY /002/2024/202%5

Tender NameSupply and Delivery ofsupply and delivery ofPackaging Materials
for Bread and Bottled water.

ITT 1.2(a) Electronic 1 Procurement System

The Procuring Entity shall eshe following electroniprocurement system to manage this
Tendering proceglot Applicable)

ITT 2.3 The Information made available on competing firms is as fol[dle$ Applicable)

Thefirms that provided consulting services for the contract be&inddred for are:

[Not Applicable)

ITT 3.1 Maximum number of members in the Joint Venture (JV) shalihet Applicable]
ITT 3.7 A | ist of debarred firms and i nwviwppradoke | s
ITT 3.12 Tendeers shall be required to be to be registevg authorities in Kenya[Not Applicable]
B. Contents of Tendering Document
ITT 6.1 Enquiriesfor clarification made in writing or by email shall reach the Kenya Ordnancs

Factores Corporation (KOFC) not later thalednesday 04December2024 (b) The
Procuring Entity publish its response at the website www.kofc.@adteApplicable)

ITT 6.2 A pre-tender conference witlot be held
ITT 6.3 The questions to reach the Procuringifgmiot later thanVednesday 04December2024
ITT 6.5 The Minutes of the Pr&ender meeting shall be published on the at the website (Not Applica
C. Preparation of Tenders
ITT 10 () The Tenderer shall submit the following additional documents iieénder{list any additional
documents not already listed in ITT 11.1 that must be submitted with the Tender]
ITT 12.1 Alternative Tenders h a | | consideredh. e 0
ITT 13.5 The prices quoted by the Tendesball not be subject to adjustment duringetperformance of
the Contract.
ITT 13.6 Prices quoted for each lot (contract) shall correspond atttefissert figure] percent of the

items specified for each lot (contrad®rices quoted for each item of a lot shall correspond a
least tofinsert figure] percent of the quantities specified for this item of a[dot Applicable)

ITT 13.8 (a) (i)Place of final destinatiolKOFC Eldoret Bakery, MAB Bakery, Gilgil Bakery and Thika

and (iii) Water Bottling Plant

ITT 13.8 (a) (iii) Final Destinatior{Project Site)KOFC Eldoret Bakery, MAB Bakery, Gilgil Bakery and Thika
\Water Bottling Plant.

ITT 13.8 (b) (i) [Named place of destination, in Keny&i®FC Eldoret Bakery, MAB Bakery, Gilgil Bakery
and Thika Water Bottling Plant

ITT 13.8 (b) (i) | The pice for inland transportation, insurance, and other local services required to conveyj
Goods from the named place of destination to their final destination wfcbR€ Eldoret
Bakery, MAB Bakery, Gilgil Bakery and Thika Water Bottling Plant

13.8 (c)(iv) The place of final destination (Project SiteKi®FC Eldoret Bakery, MAB Bakery, Gilgil
Bakery and Thika Water Bottling Plant.

ITT 14.2 Foreign currency requiremennist allowed.
ITT 15.4 Period of time the Goods are expected to be functioningi{@purpose of spare part@entire
period)
ITT 16.2 (a) Manufacturer 6equiedt hori zati on is
ITT 16.2 (b) After sales service isiNot Required
ITT 17.1 The Tender validity period shall & days.
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ITT Reference

Particulars of Appendix To Instructions To Tenders

ITT 17.3

(@) The Number of days beyond theiey of the initial tender validity period will be 30 days
(b) The Tender price shall be adjusted by the following percentages of the tender price:
(i) By % oftte local currency portion of the Contract price adjusted to reflect
local inflation duing the period of extension, arfot Applicable)

(i) By % the foreign currency portion of the Contract price adjusted to refl
the international inflation during the period of extensi@ot Applicable)

ITT 19.1

In addition to the original otie Tender, the number of copies[@ne]

ITT 19.3

The written confirmation of authorization to sign on behalf of the Tenderer shall corBisivef
of Attorney

D. Submission and Opening of Tenders

ITT 20.3

A tender package or container that cannanfthe tender box shall be received at
Procurement Manager Office Kenya Ordnance Factories Corporation P.O
BOX 663430100 Eldoret

ITT 21.1

The deadline for Application submission is:
Date: Tuesdaleth December2024

Time: 1000hrs East Africa Time

Hard Copies of Applications to be submitted to:

The Managing Director

Kenya Ordnance Factories Corporation

P.O BOX 663430100

Tel:+ 254 775 095 974 and +254 722 209 639

Eldoret along Kitale road

Email: ovproc@kofcpr.co.ke

Applicantsare allowed to submiheir tenders electronically
throughEmail: ovproc@Kkofcpr.co.keor
procurementltech@kofcpr.co.ke

ITT 24.1

The Tender opening shall take place at: KdB@ard Room, Kenya Ordnance Factories
Corporation P.O BOX 688301000on Tuesday 10" December2024East Africa Time.
Electronic Tenders shallnot be allowed.

ITT 24.6

The number of representatives of the Procuring Entity to sign the tender opening is Four.

E. Evaluation and Comparison of Tenders

ITT 29.3 The maner of rectify quantifiable nonmaterial nonconformities described below:
(Not Applicable)
ITT 31.1 The currency that shall be used for Tender evaluation and comparison purposes to conver
selling exchange rate all Tender prices expressed in vanwrencies into a single currency is:
(Not Applicable)
ITT 32.3 A margin of preference and/or reservatsiall notapply
ITT 32.5 The invitation to tender is extended to the following group that qualify for Reservations
who shall be d
registered with (Not Applicable)
(These groups are Small and Medium Enterprises, Women Enterprises, Youth Enterprise
Enterprises of persons living with disability, & case may be; describe precisely which grg
qualifies).
ITT 33.2 Price evaluation will be done for Items contracts
ITT33.2 (d) Additional evaluation factors are as specified in Mandatory requirements
ITT 33.6 The adjustments shall be determinethg the following criteria, from amongst those set out

Section lll, Evaluation and Qualification Criterfaefer to Section Ill, Evaluation and
Quialification Criteria; insert complementary details if necessary
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ITT Reference

Particulars of Appendix To Instructions To Tenders

(a) Deviation in Delivery scheduldo. If yes insert the adjustment factor in Section llI,
Evaluation and Qualification Criteria]

(b) Deviation in payment schedulinsert Yes or No. If yes insert the adjustment
factor in Section Ill, Evaluation and Qualification Criteria]

(© the cost of major replacemetomponent, mandatory spare parts, and serjitsert
Yes or No. If yes, insert the Methodology and criteria in Section Ill, Evaluation and
Qualification Criteria]

(d) the availability in Kenya of spare parts and aftates services for the equipment offibn
in the Tendefinsert Yes or No. If yes, insert the Methodology and criteria in Section I,
Evaluation and Qualification Criteria]

(e) Life cycle costs: the costs during the life of the goods or equipfimsert Yes
or No. If yes, insert the Methodologynd criteria in Section lll, Evaluation and
Qualification Criteria]

() the performance and productivity of the equipment offeiledert Yes or No. If yes, insert
the Methodology and criteria]

(9) [insert any other specific criteria in Section Ill, Evaluation an@ualification
Criteria]

F. Award of Contract

TT41.1 The maximum percentage by which quantities may be increased is: (Not Applicable)
The maximum percentage by which quantities may be decreased is: (Not Applicable)

ITT 41.1 The Procuring Entity shalihcrease or decrease the quantity of Goods and Related Services
amount not exceed % and without any change in the unit prices or other
and conditions of the Tender and the tendering document. (Not Applicable)

ITT 47.3 Performane security if so required shall be in the sum of not more than 10% of the Tend
Sum

ITT 49.1 The procedures for making a Procurerrerg | at ed Compl ai nt are

l ntention to Award the Contr a PRR8Websda ei n
Wwww.ppra.go.ke

An Applicant wishes to make a Procuremsezlated Complaint, the Applicant should
submit its complaint in writing (by the quickest means available, that is either ema
ovproc@kofcpr.co.k@rocurementltech@kofcpr.co.ke by hand delivery to:
The Managing Director
Kenya Ordnance Factories Corporation
P.O BOX 663430100
Tel:+ 254 775 095 974 and +254 722 209 639
Eldoret along Kitale road
Email: ovproc@kofcpr.co.ke
In summary, a Procuremerglated Complaint may challenge any of the following:
1. the terms of the Tendering Documents; and

2. the Procuring Entityds decision to a
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SECTION III' - EVALUATION AND QUALIFICATION CRITER IA

1.
1.1

1.2

2.

General Provisions

Wherever a Tenderer is required to state a monetary amount, Tenderers should
indicate the Kenya Shilling equivalent using the rate of exchange determined
as follows:

a) For business turnover or financial data required for each-yEeschange
rate prevailing on the last day of the respective calendar year (in which the
amounts for that year is to be converted) was originally established.

b) Value of single contractExchange rate prevailing on the date of the
contract signature.

c) Exchange rates shall be taken from the publicly available source
identified inthe ITT 14.3. Any error in determining the exchange rates in the
Tender may be corrected by KOFC.

This section contains the criteria that KOFC shall use to evaluate terdler an
qualify tenderers. No other factors, methods or criteria shall be used other than
those specified in this tender document. The Tenderer shall provide all the
information requested in the forms included in Section IV, Tendering Forms.
KOFC should use thé&tandard Tender Evaluation Report for Goods and
Works for evaluating Tenders.

Evaluation of Tenders

(ITT 33) 2.1 Successful Tender

or Tenders

2.2

KOFC shall use theriteria and methodologies listed in this Section to
evaluate Tenders. By applying theseartéa and methodologies, KOFC shall
determine the successful Tender or Tenders which has/have been determinec
to:

a) be substantially responsive to the tender documents;

b) offer the lowest evaluated cost to KOFC for all items of Goods to be
procured based ontker a single Contract or all multiple Contracts combined,
as the case may be, in accordance with the ITT 13.6 inviting Tender prices and
discounts, and provisions made of the Tender Document for evaluation of
tenders and award of contract (s); and

c) be offered by Tenderer or Tenderers that substantially meet the
qualification criteria applicable for Contract or combined Contracts for which
they are selected.

Evaluation of Tenders

Preliminary examination for Determination of Responsiveness

KOFC will start by examining all tenders to ensure they meet in all respects
the eligibility criteria and other mandatory requirements in the ITT, and that
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thetender is complete in all aspects in meeting the requirements provided for
in the preliminary evaluation iteria outlined below. The Standard Tender
Evaluation Report Document for Goods and Works for evaluating Tenders
provides very clear guide on how to deal with review of these requirements.

Tenders that do not pass the Preliminary Examination will be dergsinon
responsive and will not be considered further.

The participating tendereMUST submit copies of the followinghandatory
documentsalong with the Original and Copy of tender document properly
bound, paginated and initialed in the correct sequene on or before the
closing date.

1 | Copy of Certificate of Incorporation / Registration.

2 | Copy of Valid Tax Compliance Certificate.

3 | Copy of Valid Single Business Permit from County government

4 | Copy of Valid CR 12

Original Tender SecurityfoKenya Shillings 100,000in the form of

5 |Banker ds Guarantee or Il nsuran
Should be valid for a period 420 daysfrom date of tender opening.

6 | Confidential Business Questionnaire dully filled, signed aathped

7 | Dully filled, signed and stampeteclaration forms

I.  Certificate of independent tender determination

ii. Selfdeclaration that the person/tenderer isdeliarredn the matter
of the public Procurement and Asset Disposal Act 2015 (Form S

lii. Self-declaration that the person/tenderer will not engage in any
corrupt or fraudulent practice (Form SD?2)

Iv. Declaration and commitment to the code of ethics

v. Beneficial ownership disclosure forfRorm no. §

8 |Serialization of all pages of the tender do&nt submitted

9 |Dully filled, signed and stamped

Form of tender duly filled, signed and stampedfidential Business

questionnaire

10

PRICE EVALUATION

Consistent with and in addition to the criteria listed in ITT 33.3 and ITT 29.3;
and ITT 34 ad its subparagraphs the following criteria shall apply:

2.2.1 Evaluationof Technical aspects of the Tender

KOFC shall evaluate the Technical aspects of the Tender to determine compliance
with the KOFC's requirements under Section V 'Schedule of Recgmtérand
whether the Tenders are substantially responsive to the Technicaficapiecis

and otherequiremen
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SER | ITEM DESCRIPTION TECHNICAL TENDERERGS
SPECIFICATIONS CONFIRMATION
(YES or NO)

1 KDF Branded Polythene Red Brea 400gms size
Bag 400gms size (250x88430)mm| (250x380x430)mm

2 KDF Branded Polythene Brown 400gms size

Bread Bag 400gms size (250x380x430)mm
(250x380x430)mm

3 KDF Branded Polythene Blue Breg 400gms size
Bag 250x380x430)mm

4 KDF Branded Polythene Red Breg 800gms sie
Bag (250x420x470)mm

5 KDF Branded Queen Cake (197x260x380x30)mm
Polythene Bag size
500MI Carton Tray Size 365x250x75mm

2.2.2Evaluation of Commercial Terms and Conditions of the Tender (ITT

33.1@Q)):

KOFC shall determine whether the Tenders alestantially responsive to the
Commercial and Contractual Terms and Conditions (e.g. performance
securities, Payment and delivery schedules).

2.2.3 EvaluationCriteria (Other Factors) (ITT 33.6)

The KOFC6s evalwuation of aaddifienriodreer m
Tender Price quoted in accordance with ITT 13.8, one or more of the
following factors as specified in ITT 33.2(d) and in TDS ITT 33i§ing the
following criteria and methodologies.

a) Delivery schedule

The Goods specified in the List Gfoods are required to be delivered within

the acceptable time range (after the earliest and before the final date, both
dates inclusive) specified in Section V, Schedule of Requirements. No credit
will be given to deliveries before the earliest date, amthdErs offering
delivery after the final date shall be treated as-memponsive. Within this
acceptable period, an adjustment of [insert the adjustment factor], will be
added, for evaluation purposes only, to the Tender price of Tenders offering
deliveries | at er than the HAEarliest Del i
Schedule of Requirements.

[An adjustment factor of 0.5% per week of delay would be reasonable.
However, the adjustment factor should not be more than the rate of Liquidated
Damages to be ghied in case of delay in delivery of Goods and Services
under the Contract conditions.]

b) Deviation in payment schedule[insert one of the following]

1) tenderers shall state their Tender price for the payment schedule
outlined in the SCC. Tenders shall &éealuated on the basis of this
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base price. Tenderers are, however, permitted to state an alternative
payment schedule and indicate the reduction in Tender price they wish
to offer for such alternative payment schedule. KOFC may consider
the alternative payient schedule and the reduced Tender price offered
by the tenderer selected on the basis of the base price for the payment
schedule outlined in the SCC.

Or

1) The SCC stipulates the payment schedule specified by the KOFC. If a
Tender deviate from the setiule and if such deviation is considered
acceptable to the KOFC, the Tender will be evaluated by calculating
interest earned for any earlier payments involved in the terms outlined in
the Tender as compared with those stipulated in the SCC, at the rate pe
annum [insert adjustment rate].

c) Cost of major replacement componentsmandatory spare parts, and service.

d)

[insert one of the followings]

The list of items and quantities of major assemblies, components, and selected
spare parts, likely to be requiredrohg the initial period of operation specified

in the TDS 15.4, is in the List of Goods. An adjustment equal to the total cost
of these items, at the unit prices quoted in each Tender, shall be added to the
Tender price, for evaluation purposes only.

or

KOFC will draw up a list of highusage and highialue items of components

and spare parts, along with estimated quantities of usage in the initial period of
operation specified in the TDS 15.4.

The total cost of these items and quantities will be compluted spare parts

unit prices submitted by the tenderer and added to the Tender price, for
evaluation purposes onl@r Tenderer shall provide along with its Tender, the
list of recommended spare parts for Goods offered indicating for each item of
spare pe the recommended quantity and unit, and total CIP final destination
prices required during the initial period of operation specified in the TDS 15.4.
The prices offered shall not exceed the prevailing prices charged to other
parties by the Tenderer. Tlowst of such spare parts will not be taken into
account for tender evaluation. KOFC may award the contract for spare parts to
the Tenderer that is successful for the supply of Goods, by selecting at its
option, from the Tender's list of recommended spadsp such items and
guantities against each as KOFC may deem appropriate at the unit prices
indicated by the Tenderer but not exceedirg% (present) of the cost of
Goods [normally not more than 10% or 15%.]

Availability in Kenya of spare parts and aftsales services for equipment
offered in the tender.
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An adjustment equal to the cost to KOFC of establishing the minimum service
facilities and parts inventories if quotedparatelyshall be added to the Tender
price, for evaluation purposes only

Lif e Cycle Costs

If specified in TDS 33.6, an adjustment to consider the additional life cycle
costs for the period specified below, such as the operating and maintenance
costs of the Goods, will be added to the Tender price, for
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evaluation purposes onlyhe adjustment will be evaluated in accordance with
the methodology specified below and the following information:

[Noteto KOFC: Life cycle costing should be used when the costs of operation
and/or maintenance over the specified life of the goods ammagst to be
considerable in comparison with the initial cost and may vary among different
Tenders. Life cycle costs shall be evaluated on a net present value basis. If life
cycle costs apply, then specify the factors required to determine them for
evaluaton purposes.

[Either amend the following text as required, or delete if life cycle cost is not
applicable]

number of years for life cycle cost determinatimsert the number of years of
economic life of Goods];

the discount rate to be applied to detme the net present value of thedife
cycle-cost is[insert the discount rafe

the annual operating and maintenance costs (recurrent costs) shall be
determined on the basis of the following methodoldgysert methodology

E.G.

This should include faors that will be used for determination of hégcle

cost such as costs of operation and maintenance, residual value at the end of
economic life of Goods, major elements that will be used for determination of
cost of operation and maintenance such &, fpower, labor, spare parts, etc.

unit prices of elements such as fuel, power, etc., quantity of annual usage such
as Kms or Hours of operation of Goods, Formula for calculation of LC(;, etc

and the following information is required from tendefansert any
information required from tenderers, including prices e.g. Guaranteed fuel
and/or power consumption, cost of labour, spare part$, etc

Performance and productivity of the equipment [insert one of the followings]
Performance and productivity tife equipment. An adjustment representing the
capitalized cost of additional operating costs over the life of the goods will be
added to the Tender price, for evaluation purposes if specified in the TDS 33.6.
The adjustment will be evaluated based on thepdin the guaranteed
performance or efficiency offered in the Tender below the norm of 100, using
the methodology specified below.

[insert the methodology and criteria if applicable E.G. The Following aspects
could be considered in the formulation of tihmethodology and criteria: (i)
Tender price for the equipment; ii) Price of spare parts required for AAA years
of operations, iii) Adjustments to tender price for omissions, deviations and
exceptions to technical and commercial conditions in the tendemuenats; iv)
Capitalized cost savings due to the equipment efficiency at the ra4e>of
(specify currency and amount) for ea¥NY % percent) above theinimum

277 % (percent) efficiency; v) Capitalized cost for the auxiliary power
consumption aPPP (speify currency and amount) per KW for AAA
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years; and vi) Applicable discount rateBBB%. ] or

i)  An adjustment to consider the productivity of the goods offered in the Tenc
will be added to the Tender price, for evaluation purposes only, if specified
ITT 33.6. The adjustment will be evaluated based on the cost per unit of
actual productivity of goods offered in the Tender with respect to minimu
required values, using the methodology specified below.

[insert the methodology and criteria if applicle E.G. The evaluation and
comparison of responsive tenders shall be based on the total life cycle cost
XXX years, per unit of output. The life cycle cost shall be the sum of the ini
purchase price of the equipment and the cost of operation datrielenergy
for XXX years of operation at unit cost of AAA (specify currency and amou
per kwh, discounted to net present value at YYY percent.]

g) Specific additional criteria

[Other specific additional criteria to be considered in the evaluation, laad
evaluation method shall be detailed in TDS 34.6][If specifigstainable
procurement technical requirementshave been specified in

Section VII Specification, either state that (i) those requirements will be
evaluated on a pass/fail (complean basis)or otherwise (ii) in addition to
evaluating those requirements on a pass/fail (compliance basis), if applica
specify the monetary adjustments to be applied to Tender Prices for compar
purposes on account of Tenders that exceed the sukaifiinimum sustainable
procurement technical requirements.]

2.2.4. Multiple Contracts (ITT 33.4)
Multiple Contracts (ITT 33.4)

Tenders are invited for individual lots, the contract will be awarded to the tenderer offerir
substantially responsive Tesiqds) and the lowest evaluated cost for individual lots, subject
the selected tenderer(s) meeting the required qualification crifimig Section Ill, Sub
Section ITT 36 Qualification Requirements} each lotin determining tenderer that offer the
lowest evaluated cost to the Procuring Entity for each lot, the Procuring Entity shall apply
following steps in sequence:

(@) evaluate individual lots to determine the substantially responsive Tenders

corresponding evaluated costs;

(b) for each lg rank the substantially responsive Tenders starting from the lowe
evaluated cost for the lot;

(c) apply to the evaluated costs listed in (b) above, any applicable discounts/p
reductions offered by a tenderer (s) for the award of each Lot bagkd discounts and
the methodology for their application offered by the respective Tenderer; and

(d) determine contract award based on the lots that offer the tender offers each of v
has the lowest evaluated cost to the Procuring Entity.
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2.2.5. Alternative Tenders

(ITT 13.1) An alternative if permitted under ITT 13.1, will be evaluated as follows:
[insert one of the following]

ARA Tenderer may submit an alternative
KOFC shall only consider the alternadi Tenders offered by the Tenderer whose
Tender for the base case was deter mi ne

Or

ARA Tenderer may submit an alternative
case. KOFC shall consider Tenders offered for rditves as specified in the
Technical Specifications of Section V, Schedule of Requirements.

All Tenders received, for the base case, as well as alternative Tenders meeting 1
specified requirements, shall be evaluated on their own merits in accordiémeleen
same procedures, as specified in the I

MARGIN OF PREFERENCE

If the TDS so specifies, KOFC will grant a margin of preference of 15% (fifteen
percent) to Tenderers offering goods manufactured, mined, extracted, growr
assembled or seAprocessed in Kenya. Goods assembled or-geotessed in Kenya
shall have a local content of not less than 40%.

3.2 The margin of preference will be applied in accordance with, and subject to, the

following provisions:

a) Tenderers applying for such prefeceron goods offered shall provide, as part of
the data for qualification, such information, including details of the goods
produced in Kenya, so as to determine whether, according to the classificatio
established by the KOFC, a particular category of good group of goods
gualifies for a margin of preference.

b) After Tenders have been received and reviewed by the KOFC, goods offered i
the responsive Tenders shall be assessed to ascertain they are manufactur
mined, extracted, grown, assembled or sgmocessed in Kenya. Responsive
tenders shall be classified into the following groups:

1) Group A: Tenders offering goods manufactured in Kenya, for which
(a) labour, raw materials, and components from within Kenya account for
more than forty (40) percent the ExWorks price; and
(b) the production facility in which they will be manufactured or assembled
has been engaged in manufacturing or assembling such goods at least sir
the date of Tender submission date;

i)  Group B: All other Tenders offering Goods maflactured in Kenya,
i)  Group C: Tenders offering Goods manufactured outside Kenya that have be
already imported or that will be imported

c) To facilitate this classification by the KOFC, the Tenderer shall complete whiche
version of the Price Schedulerfished in the Tender Documents is appropriate
Incorrect classification may render the Tender-responsive as no reclassification
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4.

will be permitted after Tender opening. Tenderers shall provide correct informat
especially with respect to duties, taxetc. paid on previously imported Goods anc
percentage of local labour, materials and components for Goods manufacture
Kenya as any false information which cannot be supported by documentation I
render the Tender nenesponsive besides other sanatidor providing falsified

information.

d) KOFC will first review the Tenders to confirm the appropriateness of the Tenc
group classification to which Tenderers assigned their Tenders in preparing t
Tender Forms and Price Schedules.

e) All evaluated Teders in each group will then be compared to determine the lowe
evaluated Tender of each group. Such lowest evaluated Tenders shall be comj
with each other and if as a result of this comparison a Tender from Group A
Group B is the lowest, it shdle selected for the award.

f) If as a result of the preceding comparison, the lowest evalue Tende
is a Tender from Group C, all Tenders from Group C shall be fur
compared with the lowestevaluated Tender from Group after adding
to the evaluated price of goods offered in each Tender from Group C, for
the purpose of this furthe comparison only, an amount equito 15%
(fifteen percent) of the respective CIP Tender price for good to be
imported and already imported goods.

Both prices shall include unconditional discounts and be corrected for arithmet
errors. If the Tender from Group A is the lowest, it shall be selected for award
not, the lowest evaluated Tender from Group C dalkelected as per paragraph
(e) above. o

Post Qualification of Tenderers (ITT 37) 4.1

PostQualification Criteria (ITT 37.1)

4.2

In case the tendewas not subject to prgualification the tender that has been
determined to be the lowest evaluated tendghatl be considered for contract award,
subject to meeting each of the following conditions (post qualification Criteria appli
on a GO/NO GO basis). KOFC shall carry out the pgsalification of the Tenderer in
accordance with ITT 37, using only theyuerements specified herein. Requirements nc
included in the text below shall not be used in the evaluation of the Tender
qualifications. The minimum qualification requirements for multiple contracts will b
the sum of the minimum requirements for pestive individual contracts, unless
otherwisespecified.

If the Tenderer is a manufacturer

a) Financial Capability

i)  The Tenderer shall demonstrate that it has access to, or has available, liqui
assets, unencumbered real assets, lines of credit, laerd ot
financial means (independent of any contractual advance payment) sufficient to
meet the supply cash flow of Kenya Shillings 20 Million
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i) Minimum average annual supply turnover of Kenya Shillings Twenty Miliion
equivalent calculated as total certifipayments received for contracts
of goods manufacturedand supplied within the last five (5) yess.

In case of multiple contracts, limitation will be placed on the number of item(s)
that will be awarded to the Tenderer.

b) Experience and Technical Capacyt

The Tenderer shall furnish documentary evidence to demonstrate that it meets ti
following experience requirement(s) using the form provided in Section IV. In case
the Tenderer is a JV, experience and demonstrated technical capacity of only the .
shall be taken into account and not of individual members nor their individual
experience/capacity will be aggregdtunless all members of the Navebeen
manufacturing and supplying Goods offered in the Tender to the same technolog;
processing, design, mais, specifications, model number, etc. in all respects such
that Goods manufactured have the same functional characteristics, performan
parameters, outputs and other guarantees and fully interchangeable which shall
documented along with other reged documents demonstrating capacity to the
satisfaction of KOFC in case individual members claim experience.

Otherwise, documents evidencing experience and technical capacity shall be in tf
name of the JV that submittiedi Itdhre Geand
been used it includes upgrades, latest and improved versions or models of simil:
specifications and technology. Refer to Form Hxgo provide the required
information.

[list the requirement(s), including experience in successfully leimgnting
sustainable procurement requirements, if specified in the tender document.]
Samples of Experience Requirements:

1) The Tenderer shall be manufacturing similar Goods for théwasyears.

i) The Tenderer shall furnish documentary evidenceeimonstrate
successft completion of at least two (2) contracts of similar Goods in thlast
two years and each contr. costing at leas Kenya shillings 3 Million equivalen and
involving a supply of at least 80% percentage ' requred quantity.

c) (Optional) Documentary Evidence of Usage of Goods (When approprigtdhe
Tenderer shall furnish documentary evidence satisfactory to the KOFC to
demonstrate that similar Goods as offered in the Tender have been in successful
or operaibn for the lastwo (2) years. If the Tenderer is a JV,

the evidence of demonstrated usage of Goods supplied in the past shall be in the
name of the JV.

4.3 If Tenderer is a Supplier:

If a Tenderer is a Supplier offering the Goods on behalf of or &ddanufacturer
under Manufacturer's Authorizah Form (Section IV, Tenderingorms), the
Manufacturer shall demonstratéhe abovequalifications 4.2 (b)

(1), (i), and (iii) and the Tenderer shall demonstrate it meets the following criteria.
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4.4

4.5

4.6.

i) The Tendegr shall demonstrate that it has access to, or has available, liquid
assets, unencumbered real assets, lines of credit, and other financial mear
(independent of any contractual advance payment) sufficient to meet the supply
cash flow of Kenya Shillings 2Blillion.

i)  Minimum average annual supply turnover of Kenya Shillings Ten
(10) Million or equivalent calculated as total certified payments received for
contracts in progress and/or completed within the last two (2) year years.

iy Has satisfactorily angubstantially completed at least two (2) contract(s) of a
similar nature either within Kenya, the East African Community or abroad, as a
prime supplier or a joint venture member, each of a minimum value in Kenya
shillings Five Million

History of non-performing contracts:

Tenderer (Supplier or/and manufacturer, and each member of JV in case the
Tenderer is a JV, shall demonstrate that {derformance of a contract did not
occur as a result of the default of the Tenderer, manufacturer or the memdexsof J

the case may be, in the last two (2) gearhe required information shall be
furnished as per form COR].

Pending Litigation

Financial position and prospective letegm profitability of the Single Tenderer,
and in the case the Tenderer isva df each member of the JV, shall remain sound
according to criteria established with respect to Financial Capability under
paragraph | (i) above assuming that all pending litigation will be resolved against
the Tenderer. Tenderer shall provide informatom pending litigations as per Form
CON-2.

Litigation History

There shall be no consistent history of court/arbitral award decisions against the
Tenderer, in the lastwo (2) . All parties to the contract shall furnish the
information on the relate Form (CON2) about any litigation or arbitration
resulting from contracts completed or ongoing under its execution over the years
specified. A consistent history of awards against the Tenderer or any member of a
JV may result in rejection of the tender.
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SECTION IV - TENDERING FORMS

Form of Tender Tenderer Information Form Tenderer JV Members Information Form
Tender Security Demand Guarantee Form of Tender Security (Tender Bond) Form of

TenderSecuring Declaration Manufacturer's Authorization Form
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FORM OF TENDER

INSTRUCTIONS TO TENDERERS

i)  The Tenderer must prepare this Form of Tender on stationery with its letterhead
clearly showing the Tenderer's complete name and business address.

i) Allitalicized text is to help Tenderer in preparing this form.

i) Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER
DETERMINATION and the SELF DECLARATION OF THE TENDERER attached to
this Form of Tender.

Date of this Tender submission.......... [insert date (as day, month and year) of
Nanderasubldessibidfimer...........cvvvvvveieeenn. [insert identification]
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Alternative NO..........cooviviiiii e [insert identification No Ithis is a Tender for
an alternative]

To Kenya Ordnance Factories Corporation
P.O Box 663430100
Eldoret

a) No reservations: We have examined and have no reservations to the Tendering
document, including Addenda issued in accordance with Instructions to @éender
(ITT 7);

b) Eligibility : We meet the eligibility requirements and have no conflict of interest in
accordance with ITT 3;

c) Tender/ProposatSecuring Declaration We have not been suspended nor declared
ineligible by KOFC based on execution of a Ter8ecuing Declaration. or

ProposalSecuring Declaration in Kenya in accordance with ITT 3.6;

d) Conformity: We offer to supply in conformity with the Tendering document and in
accordance with the Delivery Schedules specified in the Schedule of Requiremen
the following Goods: insert a brief description of the Goods and Related Sellyices

e) Tender Price The total price of our Tender, excluding any discounts offered in
item (f) below is:
Option 1, in case of one lot: Total price [gisert the total price oftlite Tender in
words and figures, indicating the various amounts and the respective curremeies];
Option 2, in case of multiple lots: (a) Total price of eachilmdrt the total price of
each lot in words and figures, indicating the various amounts taedrespective
currencie$; and (b) Total price of all lots (sum of all lotsh$ert the total price of all
lots in words and figures, indicating the various amounts and the respective
currencie$,

f)  Discounts The discounts offered and the methodologytheir application are:
1) The discounts offered areSpecify in detail each discount offerjed.

i) The exact method of calculations to determine the net price after application of
discounts are shown belovw8ecify in detail the method that shall be used t
apply the discounts

g) Tender Validity Period: Our Tender shall be valid for the period specified in TDS
17.1 (as amended, if applicable) from the date fixed for the Tender submissiol
deadline specified in TDS 21.1 (as amended, if applicable), and It rehaain
binding upon us and may be accepted at any time before the expiration of that perioc

(h)y Performance Security If our Tender is accepted, we commit to obtain a
performance security in accordance with the Tendering document;
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)

K)

(P

(@)

One Tender per tendere: We are not submitting any other Tender(s) as an
individual tenderer, and we are not participating in any other Tender(s) as a Joir
Venture member, or as a subcontractor, and meet the requirements of ITT 3.9, oth
than alternative Tenders submittecarcordance with ITT 12;

Suspension and DebarmentWe, along with any of our subcontractors, suppliers,
consultants, manufacturers, or service providers for any part of the contract, are n
subject to, and not controlled by any entity or individual thetsubject to, a
temporary suspension or a debarment imposed by the KOFC. Further, we are n
ineligible under the Kenya laws or official regulations or pursuant to a decision of the
United Nations Security Council;

State-owned enterprise or institution: [ select the appropriate option and delete the
other] [We are not a stateowned enterprise or institution] / [We are a
stateowned enterprise or institution but meet the requirements of ITT 3.7];

Commissions, gratuities, feesWe have paid, or will pay th®llowing commissions,
gratuities, or fees with respect to the Tendering process or execution of the Contrac
[insert complete name of each Recipient, its full address, the reason for which eac
commission or gratuity was paid and the amount and curresfcyeach such
commission or gratuity]

Name of Recipient Address Reason Amount

(I'f none has been paid or is to be pali

Binding Contract: We understand that this Tender, together with your written
acceptance thereof included in your Letter of Acceptance, shdtitia a binding
contract between us, until a formal contract is prepared and executed;

KOFC Not Bound to Accept We understand that you are not bound to accept the
lowest evaluated cost Tender, the Best Evaluated Tender or any other Tender that y«
mayreceive; and

Fraud and Corruption : We hereby certify that we have taken steps to ensure that no
person acting for us or on our behalf engages in any type of Fraud and Corruption.

Code of Ethical Conduct We undertake to adhere by the Code of Ethics éosdhs
Participating in Public Procurement and Asset Disposal, copy available
from specify websife during the procurement process and the
execution of any resulting contract.

Collusive practices We hereby certify and confirm that the tendegenuine, non
collusive and made with the intention of accepting the contract if awarded. To this
effect we have signed the ACertificat
below.
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n  We, the Tenderer, have completed fully and signed the failpWworms as part of
our Tender:

a) Tenderer's Eligibility; Confidential Business Questionnaite establistwe
are not in any conflict to interest.

b) Certificate of Independent Tender Determinatido declare that we
completed the tender without colludiagth other tenderers.

c) Self-Declaration of the Tenderérto declare that we will, if awarded a
contract, not engage in any form of fraud and corruption.

d) Declaration and commitment to the Code of Ethics for Persons
Participating in Public Procurement aAdset Disposal.

Further, we confirm that we have read and understood the full content and scope of fra
and corruption as informed in A p p e n Braud and Corruption0 att ac hed t
of Tender.

///////////////////////

Name of the tenderer eééceéeceééeecéeecéeeecéeece.

Name of the person duly authorized to sign the Tender on behalf of the

/////////////////////////////

tenderer: ceeeceeeceeceeeceeeeceeeeceeeceeeececece.

/////

//////////

rrrrrrr

Date signedé é € e € € € .dayofe ¢ € é. Year ee e e.

*: In the case of the Tender submitted by a Joint Venture specify the name of the Joint
Venture as tenderer.

** Person signing the Tender shall have the power of attorney given by the
tenderer. The power of attorney shall be attached with the Tender Sehedul
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CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, insubmitting the accompanyind.etter of Tender to the Kenya
Ordnance Factories Corporation for supplyof e éeeeééééeéeeee. Tend

////////////

rrrrrrrrr

| certi fy, éoéné ébéechéacl éfé éoéfécéeé é. . [ Name thatf Te

1. | have read andnderstand the contents of this Certificate;

2. lunderstand that the Tender will be disqualified if this Certificate is found not to be
true and complete in every respect;

3. lam the authorized representative of the Tenderer with authority to sign this
Certificate, and to submit the Tender on behalf of the Tenderer;

4. For the purposes of this Certificate and the Tender, | understand that the worc
Acompetitoro shall include any individ
whether or not affiated with the Tenderer, who:

a) has been requested to submit a Tender in response to this request for tenders;

b) could potentially submit a tender in response to this request for tenders, based o

their qualifications, abilities or experience;

5. The Tenderediscloses that [check one of the following, as applicable]:

a)

b)

The Tenderer has arrived at the Tender independently from, and withou
consultation, communication, agreement or arrangement with, any competitor;

the Tenderer has entered into consultatiom@nrunications, agreements or
arrangements with one or more competitors regarding this request for tender
and the Tenderer discloses, in the attached document(s), complete details there
including the names of the competitors and the nature of, anonse&s, such
consultations, communications, agreements or arrangements;

6. In particular, without limiting the generality of paragraphs (5)(a) or (5)(b) above, there
has been no consultation, communication, agreement or arrangement with ar
competitor regating:

a)
b)
c)
d)

prices;
methods, factors or formulas used to calculate prices;
the intention or decision to submit, or not to submit, a tender; or

the submission of a tender which does not meet the specifications of the reque
for Tenders; except as specifigatlisclosed pursuant to paragraph
(5)(b) above;
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7. In addition, there has been no consultation, communication, agreement or arrangemg
with any competitor regarding the quality, quantity, specifications or delivery
particulars of the works or serviceswtnich this request for tenders relates, except as
specifically authorized by the procuring authority or as specifically disclosed pursuan
to paragraph (5)(b) above;

8. the terms of the Tender have not been, and will not be, knowingly disclosed by th
Tendeer, directly or indirectly, to any competitor, prior to the date and time of the
official tender opening, or of the awarding of the Contract, whichever comes first,
unless otherwise required by law or as specifically disclosed pursuant to paragraf
(5)(b) above.

Name

Title

Signature

Date
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SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT
DEBARRED IN THE MATTER OF THE PUBLIC PROCUREMENT AND
ASSET DISPOSAL ACT 2015.

[ of Post Office BOX......cooocvvvvvviiiiiiirn being ¢
(ESIAEN Of o in the Republicy. . . da
hereby make a statement as follows:

1. THATI am the Company Secretary Chief Executive/Managin
Director/Principal Officer/DIirector of .........cc.oouveesssiiiiosssciiinens (insert nam
of the Companywho is a Bidder in respect cfender No.

For Kenya Ordnance Factories Corporation and duly authorized and competent
to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been
barred from participating in procurement proceeding under Part IV of the Act.

3. THAT what is deponed to herein above is true to the best of my knowledge,

information and belief.

//////////////////////////

ééeééeecéeé. eééeééececée. eééeecéée.
Title Signature Official Stamped and Dat
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN
ANY CORRUPT OR FRAUDULENT PRACTICE

resident of.........ooooiiiiii in the Republic of...........oooiiiii, do
hereby make a statement as follows:

1. THAT I amthe Chief Kecutive/Managing Director/Principal Officer/Director

of . . . . . . (insert narde of the.
Company)Nho is a Bidder in respect knder
NO. e ...fTor Supply o

for Kenya Ordnance Factories Corporatlon and duIy authorized and competent to
make this statement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not
engage in any corrupt or fraudulent giee and has not been requested to pay any
inducement to any member of the Board, Management, Staff and/or employees
and/ or agent s o f(insé&ténéndeéod thed KOQFCWhich is the
KOFC.

3. THAT the aforesaid Bidder, its servants and/or agents /subcarsdtcave not
offered any inducement to any member of the Board, Management, Staff and/or
employees and/or agents of Kenya Ordnance Factories Corporation

4. THAT the aforesaid Bidder will not engage/has not engaged in any
corrosive practice with other biddeparticipating in the subject tender.

5. THAT what is deponed to herein above is true to the best of my knowledge informatic

and belief.
eééeeééee.. ééeceeéeecceé. eeéeéééé. Offici
Title Signature Stamped and Date
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DECLARATIO N AND COMMITMENT TO THE CODE OF ETHICS

Lot (person) on  behalf of
(Name of the Business/ Company/FirM)........coocueieiueeees s s sieeeeeninee e declare the |
have read and fully understood the contents of the Public Procurement & Disposal Act
2015, Regulations and the Code of Ethics for persparticipating in Public Procuremat anc
Asset Disposal and my responsibilities under the Code.

| do hereby commit to abide by the provisions of the Code of Ethics for persons
participating in Public Procurement and Asset Disposal.

Signééééé.

P O ON . ettt ettt e e ettt e a————— e e ae ..

Of fice addresséééééééééeeceeeeeceeeceeceeeeee
Emai |l éeeeeeeéeéeéécée.

Name of the Firm.Caoampanyééeeé

//////////////

(Company Seal/ Rubber Stamp where applicable)

Witness

//////////////

/////////////////
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APPENDIX 1- FRAUD AND CORRUPTION
(Appendix 1 shall not be modified)

1.

Purpose

1.1 The Government of Kenya's Arfiorruption and Economic Crime laws and their
sanction's policies and procedures, Public Procurement and Asset Dispogab.Act
33 of 2015)and its Regulation, and any otheenya's Acts or Regulations related to
Fraud and Corruption, and similar offences, shall apply with respect to Public
Procurement Processes and Contracts that are governed by the laws of Kenya.

2.

Requirements

2.1 The Government of Kenya requires that adirties including Procuring Entities,
Tenderers, (applicants/proposers), Consultants, Contractors and Suppliers; any Su
contractors, Suonsultants, Service providers or Suppliers; any Agents (whether
declared or not); and any of their Personnel, involaed engaged in procurement
under Kenya's Laws and Regulation, observe the highest standard of ethics during t
procurement process, selection and contract execution of all contracts, and refra
from Fraud and Corruption and fully comply with Kenya's daand Regulations as
per paragraphs 1.1 above.

2.2

Kenya's public procurement and asset disposghact33 of 2015under Section 66
describes rules to be followed and actions to be taken in dealing with Corrupt,
Coercive, Obstructive, Collusive or Fdulent practices, and Conflicts of Interest in
procurement including consequences for offences committed. A few of the
provisions noted below highlight Kenya's policy of no tolerance for such practices
and behavior:

1)

a person to whom this Act applies shalbt be involved in any corrupt,

coercive, obstructive, collusive or fraudulent practice; or conflicts of interest in any
procurement or asset disposal proceeding;

2)

3)

4)

5)

A person referred to under subsection (1) who contravenes the provisions of

that subsection commits an offence;

Without limiting the generality of the subsection (1) and (2), the person shall

bed

a) disqualified from entering into a contract for a procurement or asset
disposal proceeding; or

b) if a contract has already been entered into witlp#treon, the contract
shall be voidable;

The voiding of a contract by KOFC under subsection (7) does not limit any

legal remedy KOFC may have,

An employee or agent of KOFC or a member of the Board or committee

of KOFC who has a conflict ohterest with respect to a procurement:

a) shall not take part in the procurement proceedings;

b) shall not, after a procurement contract has been entered into, take part in
any decision relating to the procurement or contract; and shall not be a
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6)

7)

subcontractofor the bidder to whom was awarded contract, or a member
of the group of bidders to whom the contract was awarded, but the
subcontractor appointed shall meet all the requirements of this Act.

An employee, agent or member described in subsection (1l)refleons from
doing anything prohibited under that subsection, but for that subsection, would

have been within his or her duties shall disclose the conflict of interest to the
KOFC;

If a person contravenes subsection (1) with respect to a conflict aéshte
described in subsection (5)(a) and the contract is awarded to the person or hi
relative or to another person in whom one of them had a direct or indirect
pecuniary interest, the contract shall be terminated and all costs incurred by th
public entityshall be made good by the awarding officer. Etc.

2.3 In compliance with Kenya's laws, regulations and policies mentioned above, the
KOFC:

a)

Defines broadly, for the purposes of the above provisions, the terms set forth
below as follows:

) Acorr upeto prsadthiec of fering, giving,
indirectly, of anything of value to influence improperly the actions of
another party;

i) Afraudul entpracticeo i s any act o]
that knowingly or recklesslynisleads, or attempts to mislead, a party to
obtain financial or other benefit or to avoid an obligation;

i) Aicoll usive practiceo is an arran
designed to achieve an improper purpose, including to influence improperly
the ations of another party;

Iv) icoercive practiceo is impairing
harm, directly or indirectly, any party or the property of the party to
influence improperly the actions of a party;

v) fiobstructive practiceo i s:

A deliberately destroying, falsifying, altering, or concealing of
evidence material to the investigation or making false statements to
investigators in order to materially impede investigation by
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b)

d)

f)

Public Procurement Regulatory Authority (PPRA) or any other
appropriate authority appointed by Government of Kenya into
allegations of a corrupt, fraudulent, coercive, or collusive practlce:
and/or threatening, harassing, or intimidating any party to prevent |
from disclosing its knowledge of matters relevanth® investigation

or from pursuing the investigation; or

A acts intended to materially impede the exercise of the PPRA's or tl
appointed authority's inspection and audit rights provided for unde
paragraph 2.3 e. below.

Defines more specifically, in acatance with the above procurement Act
provisions set forth for fraudulent and collusive practices as follows:

“fraudulent practice" includes a misrepresentation of fact in order to influence

a procurement or disposal process or the exercise of a caotthet detriment of
KOFC or the tenderer or the contractor, and includes collusive practices amon
tenderers prior to or after tender submission designed to establish tender price
artificial nonrcompetitive levels and to deprive KOFC of the beneditéree and
open competition.

1

Rejects a proposal for awardf a contract if PPRA determines that the firm or

individual recommended for award, any of its personnel, or its agents, or 4ts st
consultants, subontractors, service providers, suppliers amdtheir employees,
has, directly or indirectly, engaged in corrupt, fraudulent, collusive, coercive,
obstructive practices in competing for the contract in question;

Pursuant to the Kenya's above stated Acts and Regulations, may sanction or d
or recommend to appropriate authority (ies) for sanctioning and debarment of
firm or individual, as applicable under the Acts and Regulations;

Requires that a clause be included in Tender documents and Request for Prop
documents requiring (i) Tendesefapplicants/proposers), Consultants, Contractors
and Suppliers, and their Swontractors, Susonsultants, Service providers,

Suppliers, Agents personnel, permit the PP2RA or any other appropriate autho

appointed by Government of Kenya to inspeetl accounts, records and other
documents relating to the procurement process, selection and/or contract execu

and to have them audited by auditors appointed by the PPRA or any otl
appropriate authority appointed by Government of Kenya; and

Pursuanto Section 62 of the above Act, requires Applicants/Tenderers to subn
along with their Appl i cetlaratiaons/ Tender
Formo as included in the procur ement
involved in the procurement press and contract execution have not engaged/wil
not engage in any corrupt or fraudulent practices.
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'For the avoidance of doubt, a party's

ineligibility to be awarded a contract shall

include, without limitation, (i) applying for prgualification, expessing interest in a
consultancy, and tendering, either directly or as a nominateecsobyactor, nominated
consultant, nominated manufacturer or supplier, or nominated service provider, in
respect of such contract, and (ii) entering into an addendunmenament introducing a
material modification to any existing contract.

° Inspections in this context usually are
Investigative (i.e., forensic) in nature. They

involve factfinding activities undertaken by the Investigating Authority or persons
appointel by KOFC to address specific matters related to investigations/audits, such
as evaluating the veracity of an allegation of possible Fraud and Corruption, through
the appropriate mechanisms. Such activity includes but is not limited to: accessing
and examing a firm's or individual's financial records and information, and making
copies thereof as relevant; accessing and examining any other documents, data and
information (whether in hard copy or electronic format) deemed relevant for the
investigation/audi and making copies thereof as relevant; interviewing staff and
other relevant individuals; performing physical inspections and site visits; and
obtaining third party verification of information.
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TENDERER INFORMAT ION FORM

[The tenderer shall fill in this Form in accordance with the instructions indicated
below. No alterations to its format shall be permitted and no substitutions shall be
accepted.]

Date:....ccooevieiiiiieeee [insert date (as day, mdim and year) of Tender submissjon
Tender Name and Identification............ccc.evrvrvenee, [insert identification
Alternative NO.:.....ccoveveriircei, [insert identification No if this is a

Tender for an alternative Page of__pages

1. Tendererds Name éééeéééceééeééeéeéeeéé. .. (I1n

- 2.In case of JV, legal name of each member:/insert legal name of each member in JV]

3.Tenderer’s actual or intended country of registration: [insert actual or intended country of registration]

4. Tenderer’syear of registration: [insert Tenderer’s year of registration/

5. Tenderer’sAddress in country of registration: /insert Tenderer’s legal address in country of vegistration]

6.Tenderer’s Authorized Representative Information

Name: /[insert Authorized Representative’s name]

Address: [insert Authorized Representative’s Address]

Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers]

Email Address: /insert Authorized Representative’s email address]

7. Attached are copies of original documents of /check the box(es) of the attached original documents]

I For Kenyan Tenderers a current tax clearance certificate or tax exemption certificate issued by the the Kenya
Revenue Authority in accordance with ITT 3.14.

[0 Articles of Incorporation (or equivalent documents of constitution or association), and/or documents of
registration of the legal entity named above, in accordance with ITT3.4.

- In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT 3.1.

O In case of state-owned enterprise or institution, in accordance with ITT4.6 documents establishing:

(1) Legal and financial autonomy
(i1) Operation under commercial law
(iii) Establishing that the tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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TENDEREROGS EL ICONBDENTIALBUSINESS
QUESTIONNAIRE FORM

a) Instruction to Tenderer

Tender is ingucted to complete the particulars required in this Fame, form for
each entity if Tender is a JVenderer is further reminded that it is an offence to give

falseinformation on this Form.

A. Tenderer's details

ITEM DESCRIPTION

1 Name of the Procuring Entity

2

Name of the Tenderer

Full Address and Contact 1.
Details of the Tenderer.

[V¥]

2 ceeéeéééececececeé

3 eEééeéeeeéeeeeeéeé

4 Eééééeéeéeeeeeéeé

5 eéeéééeééééeeeeéeé

6. eEéeéeéeééééeeeeé
Eeééeééé

General and Specific Details

by Sole Proprietor, provide the following details.

Name in full Age
Nationality Country of Orign
Citizenship
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