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SECTION I INVITATION TO TENDER
DATE: /LSEPTEMBER, 2023

TENDER REF NO: KOFC/FRW/DFPPF/001/2023/2024
TENDER NAME: SUPPLY AND DELIVERY OF FRESH FARM PRODUCE

I.1. Kenya Ordnance Factories Corporation (KOFC) invites sealed bids from eligible
candidates for Supply and Delivery of Fresh Farm Produce to Defence Food Production
and Processing Factory (DFPPF).

1.2, Tenders will be awarded on basis of Framework Agreement.

1.3. Candidates may obtain further information from the office of Procurement manager
KOFC P.O BOX 6634-30100 Tel:+ 0794 517 532 and +254 722 209 639 Eldoret along Kitale
road during normal working hours from 0800hrs to 1700hrs.

1.4, Completed tender documents are to be enclosed in plain sealed envelopes NOT indicating
the tenderer/bidders details but marked with tender reference number and tender name be
deposited in the Tender Box at KOFC main gate so as to be received on or before Tuesday 26
September 2023 at 1000hrs (10:00 am).

I.5. Tenders must be accompanied by a Security in the form and amount specified in the tender
document, on or before Tuesday 26 September 2023 at 1000hrs (10:00 am). Tender sccurity
issued shall be valid for 120 days from the date of opening of this tender.

1.6.  Prices quoted should be inclusive of VAT, must be in Kenya Shillings and shall remain
valid for 90 days from the closing date of the tender.

1.7. Tenders will be opened immediately thereafter in the presence of the Candidates or their
representatives who choose to attend at KOFC Board Room.

I.8.  Please read through this tender document carefully, fill and return both the Original and
Duplicate copies of the tender together with all supporting documents.

1.9. Bidders who choose to download the bidding document from website are advised

to forward their particulars immediately to procurementltech@kofepr.co.ke for records and any
further clarifications.

2.0  Candidates are advised to regularly visit KOFC website to obtain any additional
information/addendum on the registration. All addenda/additional information on registration
shall be posted on KOFC website as they become available.

2.1 Kenya Ordnance Factories Corporation reserves the right to verify the information
submitted.

2.2 Late tenders shall not be accepted.

/
A KEITANY
Lt Col

for Managing Director
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PART 1 - TENDERING PROCEDURES
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SECTION I: INSTRUCTIONS TO TENDERERS

A
1.
1.1

General Provisions

Scope of Tender

Kenya Ordnance Factories Corpavat (KOFC) invites tenders foBupply and

Delivery of Fresh Farm Produceto Defence Food Productionand Processing Factory
(DFPPF)under Framework agreements

1.2

2.2

2.3

Throughout this tendering document:

aythe term Ain writingo means cofmalynic
distributed or recerd through the electronjfgrocurement system used by the )
with proof of receipt;

byi f the context so requires, Asingul a

c) iDayo means <calendar day, unl ess ot
Business Day is any day tha& an official working day of the KOFC. It
excludes official public holidays.

Fraud and Corruption

KOFC requires compliance with the provisions of the Public Procurement and Asset
Di sposal Act , 2015, Secti orcorr@ptb n B De clhe
tender submitted by a person shall include a declaration that the person shall not
engage in any corrupt or fraudulent practice and a declaration that the person or his
or her subkcontractors are not debarred from participating in public procureme
proceedings.

KOFC shall comply with the provisions of the Competition Act 2010, regarding
collusive practices in contracting. Any tenderer found to have engaged in collusive
conduct shall be disqualified and criminal and/or civil sanctions maynpesed.

To this effect, Tenders shal/l be requ
I ndependent Tender Determinati ono anne

Unfair Competitive Advantage Fairness and transparency in the tender process
require that tk firms or their Affiliates competing for a specific assignment do not
derive a competitive advantage from having provided consulting services related to
this tender. To that end, KOFC shall indicate infrega Sheetand make available

to all the firms tgether with this tender document all information that would in that
respect give such firm any unfair competitive advantage over competing firms.

Eligible Tenderers

A Tenderer may be a firm that is a private entity, an individual, a-stated
enteprise or institution subject to ITT3.7, or any combination of such entities in the
form of a joint venture (JV)
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3.2 under an existing agreement or with the intent to enter into such an agreement

3.3

supported by a letter of intent. Public employees and these relativegspouses,
children, brothers, sisters and uncles and auatsg)not eligible to participate in the
tender.

Inthe case of a joint venture, all members shall be jointly and severally liable for the
execution of the entire Contract in aatance with the Contract terms. The JV shall
nominate a Representative who shall have the authority to conduct all business for
and on behalf of any and all the members of the JV during the Tendering process
and, in the event the JV is awarded the Contrdwting contract execution. The
maximum number of JV members shall be specified inTh8s.

KOFC employees, their Spouses, Child, Parent, Brothers or Sister. Child, Parent,
Brother or Sister of a Spouse their business associates or agents anc
firms/organizations in which they have a substantial or controlling interest shall not
be eligible to tender or be awarded a contract. Public Officers are also not allowed
to participate in any procurement proceedings.

3.4 A Tenderer shall not have a conflict witerest. Any Tenderer found to have a

conflict of interest shall be disqualified. A Tenderer may be considered to have a
conflict of interest for the purpose of this Tendering process, if the Tenderer:

a) directly or indirectly controls, is controlled by i3 under common control with
another Tenderer; or

b) receives or has received any direct or indirect subsidy from another Tenderer; or
c) has the samerepresentative or ownership as another Tenderer; or
d) has a relationship with another Tenderer, direatlhoough common third parties,

that puts it in a position to influence the Tender of another Tenderer, or influence
decisions of KOFC regarding this Tendering process; or

e) or any of its affiliates participated as a consultant in the preparation désingn
or technical specifications of the goods that are the subject of the Tender; or

f) or any of its affiliates has been hired (or is proposed to be hired) by KOFC or
KOFC for the Contract implementation; or

g) would be providing goods, works, or noonsuting services resulting from or
directly related to consulting services for the preparation or implementation of
the project specified in the TDS ITT 1.1 that it provided or were provided by
any affiliate that directly or indirectly controls, is contrdli®y, or is under
common control with that firm; or has a close business or family relationship
with a professional staff of KOFC(or of the project implementing agency, who:
(i) are directly or indirectly involved in the preparation of the tendering
documat or specifications of the
Contract, and/or the Tender evaluation

process of such Contract; or (ii) would be involved in the implementation or
supervision of such Contract unless the conflict stemming from such
relationship has been resolved in a marasaeptable to KOFC throughout the
Tendering process and execution of the Contract.
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3.5

3.6

3.7

3.8

3.9

A tenderer shall not be involved in corrupt, coercive, obstructive, collusive or
fraudulent practice. A tenderer that is proven to have been involved in any of these
practices shall be automatically disqualified.

A firm that is a Tenderer (either individually or as a JV member) shall not submit
more than one Tender, except for permitted alternative Tenders. This includes
participation as a subcontractor.

Such paitipation shall result in the disqualification of all Tenders in which the
firm is involved. A firm that is not a Tenderer or a f¥mbemmay participate as a
subcontractor in more than one Tender. Members of a joint venture may not also
make an individuatender, be a subcontractor in a separate tender or be part of
another joint venture for the purposes of the same Tender.

A Tenderer may have the nationality of any country, subject to the restrictions
pursuant to ITT3.9. A Tenderer shall be deemdaatee the nationality of a country

if the Tenderer is constituted, incorporated or registered in and operates in
conformity with the provisions of the laws of that country, as evidenced by its
articles of incorporation (or equivalent documents of congirubr association)

and its registration documents, as the case may be. This criterion also shall apply tc
the determination of the nationality of proposed subcontractors or sub consultants
for any part of the Contract including related Services.

A Tenderer that has been debarred by the PPRA from participating in public
procurement shall be ineligible to tender or be awarded a contract. The list of
debarred firms and individuals is available from tHePRA's website
www.ppra.go.ke

Tenderers that arstateowned enterprises or institutions may be eligible to compete
and be awarded a Contract(s) only if they are (i) a legal public entity of the state
Government and/or public administration, (ii) financially autonomous and not
receiving any significansubsidies or budget support from any public entity or
Government, and (iii) operating under commercial law and vested with legal rights
and liabilities similar to any commercial enterprise to enable it compete with firms
in the private sector on an equmsis. Public employees and their close relatives
are not eligible to participate in the tender.

3.10 Tenderel may be ineligible if their countries of origin (a) as a matte of

law or official regulations, Kenya prohibits commerciakatiens with that
country, or(b) by an act of compliance with a decision of the Unitec
Nations Security Council taken under Chapter VII of the Charter of the
United Nations, Kenya prohibits any import of goods or contracting pmigu
of goods or services from that country, or any payments to any countr person
or entity in that country. A tenderer shall provide such documentary evidence
eligibility satisfactory to the KOFC, as KOFC shall reasonably request

3.11 Tendeers shall provide the qualification information statement that the tenderer

(including all members of a joint venture and subcontractors) is not associated, or
have been associated in the past, directly or indirectly, with a firm or any of its

affiliates which have been engaged by KOFC to provide consulting services for the

preparation of the design, specifications, and other
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documents to be used for the procurement of the goods under this Invitation for tenders.

3.12 Where the law requires tenderers torégistered with certain authorities in Kenya,

such registration requirements shall be defined iTD8

3.13 The Competition Act of Kenya requires that firms wishing to tender as Joint

Venture undertakings which may prevent, distort or lessen compatitiorovision

of services are prohibited unless they are exempt in accordance with the provisions
of Section 25 of the Competition Act, 2010. JVs will be required to seek for
exemption from the Competition Authority.

Exemption shall not be a conditionr fiender, but it shall be a condition of contract
award and signature. A JV tenderer shall be given opportunity to seek such
exemption as a condition of award and signature of contract. Application for
exemption from the Competition Authority of Kenya mhg accessed from the
websitewww.cak.go.ke.

3.14 A Kenyan tenderer shall provide evidence of having fulfilled his/her tax obligations

4.2

4.3

4.4

4.5

by producing a current Tax Clearance Certificate or Tax Exemption Certificate
issua by the Kenya Revenue Authority.

Eligible Goods and Related Services

All the Goods and Related Services to be supplied under the Contract shall have
their origin in any country that is eligible in accordance with ITT 3.9.

For purposes of thisTIT , the term figoodso incl ude
machinery, equi pment , and industri al |
such as insurance, installation, training, and initial maintenance.

The term fAoriginodo nheagoods hdvd eenaninedn drawry, v
cultivated, produced, manufactured or processed; or, through manufacture,
processing, or assembly, another commercially recognized article results that differs
substantially in its basic characteristics from its companent

KOFC shall ensure that the items listed below shall be sourced from Kenya and

there shall be no substitutions from foreign sources. The affected items are:

a) motor vehicles, plant and equipment which are assembled in Kenya;

b) furniture, textile, foodffs, oil and gas, information communication
technology, steel, cement, leather, agrocessed products, sanitary products,
and other goods made in Kenya; or

C) goods manufactured, mined, extracted or grown in Kenya.

Any goods, works and productiongoesses with characteristics that have been
declared by the relevant national environmental protection agency or by other
competent authority as harmful to human beings and to the environment shall not be
eligible for procurement.
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5.2

5.3

5.4

6.2

Sections of Tenderingdocument

The tendering document consist of Parts 1, 2, and 3, which include all the sections
indicated below, and should be read in conjunction with any Addenda issued in
accordance with ITT8.

PART 1: Tendering Procedures

1)  Section I- Instructions torenderers (ITT)

i) Section II- Tendering Data Sheet (TDS)

lii) Section IlI- Evaluation and Qualification Criteria
Iv) Section IV- Tendering Forms

PART 2: Supply Requirements
v) Section V- Schedule of Requirements
PART 3 Contract

vi) Section VI- General Conditios of Contract (GCC)
vii) Section VII- Special Conditions of Contract (SCC)
viii) Section VIIF Contract Forms

The notice of Invitation to Tender or the notice to the prequalified Tenderers issued
by KOFCis not part of the tendering document.

Unless obtmed directly from the KOFC, KOFC is not responsible for the
completeness of the document, responses to requests for clarification, the minutes o
the pretender meeting (if any), or addenda to the tendering document in accordance
with ITT7.

The Tendeer is expected to examine all instructions, forms, terms, and
specifications in the tendering document and to furnish with its Tender all
information or documentation as is required by the tendering document.

Clarification of Tendering Document

A Tenderer requiring any clarification of the Tender Document shall contact KOFC
in writing or raise its enquiries during the prender meeting if provided for in
accordance with ITT 6.4. KOFC will respond in writing to any request for
clarification, providedthat such request is received no later t&mven (7) days

prior to the deadline for submission of tenders. KOFC shall forward copies of its
response to all tenderers who have acquired the Tender documents in accordanc
with ITT 5.3, including a descrigin of the inquiry but without identifying its
source. Should the clarification result in changes to the essential elements of the
Tender Documents, KOFC shall amend the Tender Documents following the
procedure under ITT 7.

KOFC shall specify in th@DS if a pretender conference will be held, when and
where. The Tenderer's designated representative is invited to attendl enpges
meeting. The purpose of the meeting will be to clarify issues tandnswer
guestions on any matter that may be raisedatstage(Not applicable)
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6.3

6.4

6.5

7.2

7.3

The Tenderer is requested to submit any questions in writing, to reach KOFC not
later than the period specified in thBS before the meeting.

Minutes of the prélender meeting, if applicable, including the text @& tjuestions
asked by Tenderers and the responses given, together with any responses prepare
after the meeting, will be transmitted promptly to all Tenderers who have acquired
the Tender Documents in accordance with ITT 6.3. Minutes shall not identify the
source of the questions asked.

KOFC shall also promptly publish anonymizeab (namep Minutes of the pre
Tender meeting at KOFC Website. Any modification to the Tender Documents that
may become necessary as a result of theTpreler meeting shall bmade by
KOFC exclusively through the issue of an Addendum pursuant to ITT 7 and not
through the minutes of the pi@ender meeting. Non attendance at the pender
meeting will not be a cause for disqualification of a Tenderer.

Amendment of Tendering Dociment

At any time prior to the deadline for submission of Tenders, KOFC may amend the
tender document by issuing addenda.

Any addendum issued shall be part of the tendering document and shall be
communicated in writing to all who have obtained tander document from KOFC

in accordance with ITT 6.3. KOFC shall also promptly publish the addendum on the
website in accordance with ITT 7.1.

To give prospective Tenderers reasonable time in which to take an addendum into
account in preparing theilfenders, KOFC may, at its discretion, extend the
deadline for the submission of Tenders, pursuantto ITT 21.2.

Preparation of Tenders
Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submission o
its Tenderand KOFC shall not be responsible or liable for those costs, regardless of
the conduct or outcome of the Tendering process.

Language of Tender

The Tender, as well as all correspondence and documents relating to the Tende
exchanged by the TendererdalKOFC, shall be written in English Language
Supporting documents and Branded literature that are part of the Tender may be ir
another language provided they are accompanied by an accurate translation of th
relevant passages into the English Languagewhich case, for purposes of
interpretation of the Tender, such translation shall govern.
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10. Documents Comprising the Tender

10.1 The Tender shall comprise the following:
a) Form of Tender prepared in accordance with ITT11;
b) Price Schedules: completed ircacdance with ITT 11 and ITT 13;
c) Tender Security or Tend&ecuring Declaration, in accordance with ITT 18.1;
d) Alternative Tender: if permissible, in accordance with ITT12;

e) Authorization: written confirmation authorizing the signatory of the
Tender to conmit the Tenderer, in accordance with ITT19.3;

f) Qualifications: documentary evidence in accordance with ITT 16.2 establishing
the Tenderer qualifications to perform the Contract if its Tender is accepted,;

g) Tenderer Eligibility: documentary evidence ircamdance with ITT16.1
establishing the Tenderer eligibility to tender,

h) Eligibility of Goods and Related Services: documentary evidence in
accordance with ITT 15, establishing the eligibility of the Goods and
Related Services to be supplied by the Tenclerer

1) Conformity: documentary evidence in accordance with ITT15.2 that the
Goods and Related Services conform to the tender document; and

]) any other document requested to submit.

10.2 In addition to the requirements under ITT 10.1, Tenders submitted by shalV
include a copy of the Joint Venture Agreement entered into by all members.
Alternatively, a letter of intent to execute a Joint Venture Agreement in the event of
a successful Tender shall be signed by all members and submitted with the Tender
togetter with a copy of the proposed Agreement.

10.3 The Tenderer shall furnish in the Form of Tender information on commissions
gratuities, and fees, if any, paid or to be paid to agents or any other party relating
to this Tender.

11. Form of Tender and Price Stiedules

11.1 The Form of Tender and Price Schedules shall be prepared using the relevant form:
furnished in Section IV, Tendering Forms. The forms must be completed without
any alterations to the text. All blank spaces shall be filled in with the infamat
requested. The Tenderer shall chronologically serialise pages of all tender
documents submitted.

12. Alternative Tenders

12.1 Unless otherwise specifiad the TDS, alternative Tenders shall not be considered.
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13. Tender Prices and discounts

13.1 The pices quoted by the Tenderer in the Form of Tender and in the Price, Schedules
shall conform to the requirements specified below.

13.2 All lots (contracts) and items must be listed and priced separately in the Pri
Schedules.

13.3 The price shall be geedin Kenya Shillingsin the Form of Tender in accordance with
ITT10.1 shall be the total price of the Tender, includlé§o VAT where applicable
and any discounts offered.

13.4 The Tenderer shall quote any discounts and indicate the methodology for th
application in the form of tender. Conditional discounts will be rejected.

13.5 Prices _quoted by the Tenderer shall be fixed during the performance of the
Contract and not subject to variation on any accountA Tender submitted with an
adjustable priceguotation shall be treated as A@sponsive and shall be rejected,
pursuant to ITT 28. However, if in accordance witle TDS, prices quoted by the
Tenderer shall be subject to adjustment during the performance of the Contract
Tender submitted with aixed price quotation shall not be rejected, but the price
adjustment shall be treated as zero.

13.6 If specified in ITT 1.1, Tenders are being invited for individual lots (contracts) or fo
any combination of lots (packages). Unless otherwise spedifigle TDS, prices
guoted shall correspond to 100 % of the items specified for each lot and to 100% of
guantities specified for each item of a lot. Tenderers wishing to offer discounts for t
award of more than one Contract shall specify in their Tetiteiprice reductions
applicable to each package, or alternatively, to individual Contracts within the packax
Discounts shall be submitted in accordance with ITT 13.4 provided the Tenders for
lots (contracts) are opened at the same time.

13.7 The erms EXW, CIP, CIF, DDP and other similar terms shall be governed by the ruls
prescribed in the current edition of Incoterms, published by the International Chamk
of Commerce.

13.8 Prices shall be quoted as specified in each Price Schedule includgettion IV,
Tendering Forms. The disaggregation of price components is required solely for 1
purpose of facilitating the comparison of Tenders by the KOFC. This shall not in ar
way | imit the KOFC6s right t o cogmticesac
the Tenderer shall be free to use transportation through carriers registered in
eligible country. Similarly, the Tenderer may obtain insurance services from ar
eligible country in accordance with ITT 3.6, Eligible Tenders. Prices shaiiteece in
the following manner:

a) For Goods manufactured in Kenya:

1) the price of the Goods quoted EXW {exwrks, exfactory, ex warehouse, ex
showroom, or ofthe shelf, as applicable) final destination point indicated in
the TDS, including all customs digs and sales and other taxes already paid
or payable on the components and raw material used in the manufacture
assembly of the Goods;
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i) any sales tax and other taxes which will be payable in Kenya on the Goods
if the Contract is awarded to the Tendesand

iii) the price for inland transportation, insurance, and other local services
required to convey the Goods to their final destination spegifidte
TDS.

b) For Goods manufactured outside Kenya, to be imported:

1) the price of the Goods, quoted CIP namé&te of destination, in Kenya, as
specifiedin the TDS;

i) the price for inland transportation, insurance, and other local services
required to convey the Goods from the named place of destination to their
final destination specifieth the TDS;

c) For Goodsmanufactured outside Kenya, already imported:

i)  the price of the Goods, including the original import value of the Goods;
plus, any markup (or rebate); plus, any other related local cost, and
custom duties and other import taxes already paid or to beopaitie
Goods already imported;

i) the custom duties and other import taxes already paid (need to be
supported with documentary evidence) or to be paid on the Goods
already imported,;

iy any sales and other taxes levied in Kenya which will be payable on the
Goods if the Contract is awarded to the Tenderer; and

iv) the price for inland transportation, insurance, and other local services
required to convey the Goods from the named place of destination to
their final destination (Project Site) specifiadhe TDS.

d) for Related Services, other than inland transportation and other services
required to convey the Goods to their final destination, whenever such Related
Services are specified in the Schedule of Requirements, the price of each item
comprising the Related Saces (inclusive of any applicable taxes).

14. Currencies of Tender and Payment

14.1 The currency (ies) of the Tender, the currency (ies) of award and the currency (ies)
of contract payments shall be the same

14.2 The Tenderer shall quote Kenya shillings If allowed in theTDS, the Tenderer
may express the Tender price in any currency, provided it shall use no more than
two foreign currencies in addition to the Kenya Shilling.

14.3The rates of exchange to be used by the Tenderer shall be basedeznhiuege
rates provided by the Central Bank of Kenya on the date 30 days prior to the actual
date of tender opening.

Pagel4 of 108
Supply and Delivery of Fresh Farm Producei KOFC/FRW/DFPPF/001/20232024



15. Documents Establishing the Eligibility and Conformity of the Goods and
Related Services
15.1 To establish the eligibility of the Goo@®d Related Services in accordance with ITT ]

Tenderers shall complete the country of origin declarations in the Price Schedule F
included in Section IV, Tendering Forms.

15.2 To establish the conformity of the Goods and Related Services tantheriteg document,
the Tenderer shall furnish as part of its Tender the documentary evidence that the
conform to the technical specifications and standards specified in Section VII, Sched
Requirements.

15.3 The documentary evidence may be ie form of literature, drawings or data, and sh:
consist of a detailed item by item description of the essential technical and perforr
characteristics of the Goods and Related Services, demonstrating subs
responsiveness of the Goods and Rel&edsices to the technical specification, and
applicable, a statement of deviations and exceptions to the provisions of the Sectic
Schedule of Requirements.

15.4The Tenderer shall also furnish a list giving full particulars, including avaikleces
and current prices of spare parts, special tools, etc., necessary for the prope
continuing functioning of the Goods during the perggecified in the TDSfollowing
commencement of the use of the goods by the KOFC.

15.5 Standards for workmahg, process, material, and equipment, as well as reference
brand names or catalogue numbers specified by KOFC in the Schedule of Require
are intended to be degative only and notrestrictive. TheTenderer may offer other
standards of quality,orand names, and/or catalogue numbers, provided tha
demonstrates, t o t he KOFCO0s satisfac
equivalence or are superior to those specified in the Section VII, Schedul
Requirements.

16. Documents Establishingthe Eligibility and Qualifications of the Tenderer

16.1 To establisfienderer eligibility in accordance with ITT 4, Tenderers shall complete the
Form of Tender, included in Section IV, Tendering Forms.
16.2 The documentary evidence of the Tendqtelifications to perform the
Contract i1if its Tender is accepted
a) that, if requiredin the TDS, a Tenderer that does not manufacture or produce
Goods it offers to supply shall submit the Manufacturertgh@rization using the
form included in Section IV, Tendering Forms to demonstrate that it has been
authorized by the manufacturer or producer of the Goods to supply these Goc
Kenya;
b) that, if requiredin the TDS, in case of a Tenderer not doingsmess within the
Kenya, the Tenderer is or will be (if awarded the Contract) represented by an /
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in the country equipped and able to carry out the Supplier's maintenance, repa
spare partstocking obligations prescribed in the
Conditions of Cotract and/or Technical Specifications; and

c) thatthe Tenderer meets each of the qualification criterion specified in
Section lll, Evaluation and Qualification Criteria.

17. Period of Validity of Tenders

17.1 Tenders shall remain valid for the Tender Validigriod of 77 Days. The Tender
Validity period starts from the date fixed for the Tender submission deadline (as
prescribed by KOFC in accordance with ITT 21.1). A Tender valid for a shorter
period shall be rejected by KOFC as fresponsive.

17.2In exceptional circumstances, prior to the expiration of the Tender validity period,
KOFC may request Tenderers to extend the period of validity of their Tenders. Th
request and the responses shall be made in writing. If a Tender Security is request
in accordace with ITT 18, it shall also be extended for a corresponding period. A
Tenderer may refuse the request without forfeiting its Tender Security. A Tendere
granting the request shall not be required or permitted to modify its Tender, except ¢
provided inITT 17.3.

17.3If the award is delayed by a period exceeding the number of days to be specified
the TDS days beyond the expiry of the initial tender validity period, the Contract
price shall be determined as follows:

a) In the case ofixed price contrads, the Contract price shall be the tender
price adjusted by the factor specifiedhe TDS;

b) in the case o&djustable price contracts, no adjustment shall be made; or in any
case, tender evaluation shall be based on the tender price without taking int
consideration the applicable correction from those indicated above.

18. Tender Security

18.1 The Tenderer shall furnish as part of its TenderTender Security of (Not
applicable)

18.2 A Tender Securing Declaration shall use the form includ&kction 1V, Tendering
Forms.

18.3 If a Tender Security is specified pursuant to ITT 18.1, the Tender Security shall be a

demand guarantee in any of the following forms at the Tenderer option:

1) cash;

i) a bank guarantee;

lil) a guarantee by an insurance compasgystered and licensed by the
Insurance Regulatory Authority listed by the Authority; or

Iv) a letter of credit; or

V) guarantee by a deposit taking midheance institution, Sacco society, the Youth
Enterprise Development Fund or the Women Enterprise Fund.
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18.4 If an unconditional guarantee is issued by a-Bank financial institution located outside
Kenya, the issuing neBank financial institution shall have a correspondent financi
institution located in Kenya to make it enforceable unless KOFC hasdagrevriting,
prior to Tender submission, that a correspondent financial institution is not requirec
the case of a bank guarantee, the Tender Security shall be submitted either usir
Tender Security Form included in Section IV, Tendering Forms,inoranother
substantially similar format approved by KOFC prior to Tender submission. The Ter
Security shall be valid fothirty (30) days beyond the original validity period of the
Tender, or beyond any period of extension if requested under ITT 17.2.

18.51f a Tender Security is specified pursuant to ITT 18.1, any Tender not accompanied
substantially responsive Tender Security shall be rejected by KOFC -asspamnsive.

18.6If a Tender Security is specified pursuant to ITT 18.1, the Tendeuri8eof
unsuccessful Tenderers shall be returned as promptly as possible upon the succ
Tenderer signing the Contract and furnishing the Performance Security pursuant tc
46.KOFCshall also promptly return the tender security to the tenderers wieere
procurement proceedings are terminated, all tenders were determinegsponsive or a
bidder declines to extend tender validity period.

18.7 The Tender Security of the successful Tenderer shall be returned as promptly as po
once the successf Tenderer has signed the Contract and furnished the requi
Performance Security.

18.8 The Tender Security may be forfeited or the Tender Securing Declaration executed:
a) If a Tenderer withdraws its Tender during the period of Tender validity specifiel
by the Tenderer in the Form of Tender, or any extension thereto provided by t
Tenderer; or

b) if the successful Tenderer fails to:
1) sign the Contract in accordance with ITT 45; or
i) furnish a Performance Security in accordance with ITT 46.

18.9 Where tendesecuring declaration is executed, KOFC shall recommend to the PPRA
PPRA debars the Tenderer from participating in public procurement as provided ir
law.

18.10 The Tender Security or Tend8ecuring Declaration of a JV must be in the nameef tl
JV that submits the Tender. If the JV has not been legally constituted into a leg
enforceable JV at the time of Tendering, the Tender Security or TF&edering
Declaration shall be in the names of all future members as named in the letter of i
referred to in ITT3.1 and ITT 10.2.

18.11 A tenderer shall not issue a tender security to guarantee itself.
19. Format and Signing of Tender

19.1 The Tenderer shall prepare one original of the documents comprising the Tender as
described in ITT 11 and cled v mar k it AORI GI NAL. 0O
permitted in accordance with | TT 12,
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In addition, the Tenderer shall submit Original and Copy and clearly mark them
ACOPY and ORI GI NAL. 0 | n Retiweentheworegmdl and f ¢
the copies, the original shall prevail.

192Tenderers shalll mar k as ACONFI DENTI AL
confidential to their business. This may include proprietary information, trade
secrets, or commercial onfincially sensitive information.

19.3 The original and all copies of the Tender shall be typed or written in indelible ink
and shall be signed by a person duly authorized to sign on behalf of the Tenderer.
This authorization shall consist of a written ionation as specified in the TDS
and shall be attached to the Tender. The namepasidon held by each person
signing the authorization must be typed or Branded below the signature. All pages
of the Tender where entries or amendments have been mat®estsagned or
initialled by the person signing the Tender.

19.4In case the Tenderer is a JV, the Tender shall be signed by an authorized
representative of the JV on behalf of the JV, and so as to be legally binding on all
the members as evidenced byavpr of attorney signed by each members' legally
authorized representatives.

19.5 Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or
initialled by the person signing the Tender.

D. Submission and Opening of Tenders
20 Sealing and Marking of Tenders

20.1 Depending on the sizes or quantities or weight of the tender documents, a tenderer
may use an envelope, package or container. The Tenderer shall deliver the Tender
in a single sealed envelope, or in a single sealelaga¢ or in a single sealed
container bearing the name and Reference number of the Tender, addressed to
KOFC and a warning not to open before the time and date for Tender opening date.
Within the single envelope, package or container, the Tenderer shed tie
following separate, sealed envelopes:

a) in an envelope or package or contain
documents comprising the Tender, as described in ITT 11; and
b) in an envel ope or package or contain

Terder; and
c) if alternative Tenders are permitted in accordance with ITT 12, and if relevant:
)] | o r package or cont a

i n an enve pe o
ALTERNATI VE TENDERO, the alternat:i
i)in the envelope or packaAEERNATIVE on't
TENDERO, all required copies of the
20.2The inner envelopes or packages or containers shall:

a) bear the name and address of the KOFC.
b) bear the name and address of the Tenderer; and

c) bear the name and Reference number of dralér.

20.3Where a tender package or container cannot fit in the tender box, KOFC shall:
a) Specify in theTDS where such documents should be received.
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b) maintain a record of tenders received and issue acknowledgement receipt note
to each tenderer specifyiigne and date of receipt.

c) Ensure all tenders received are handed over to the tender opening
committee for opening at the specified opening place and time.

20.4 If an envelope or package or container is not sealed and marked as required, KOFC
assumeno responsibility for the misplacement or premature opening of the Tende
Tenders misplaced or opened prematurely will not be accepted.

21. Deadline for Submission of Tenders

21.1 Tenders must be received by Kenya Ordnance Factories Corporation P.o Box 663
30100 not later thamuesday 26 September 2028t 1000hrs East African Time.

21.2 KOFC may, at its discretion, extend the deadline for the submission of Tenders
amending the tendering document in accordance with ITT7, in which case all rights &
obligations of KOFC and Tenderers previously subject to the deadline shall thereaf
be subject to the deadline as extended.

22. Late Tenders

22.1 KOFC shall not consider any Tender that arrives after the deadline for submission
Tenders. Any Tender recevdy KOFC after the deadline for submission of Tenders
shall be declared late, rejected, and returned unopened to the Tenderer.

23. Withdrawal, Substitution, and Modification of Tenders

23.1 A Tenderer may withdraw, substitute, or modify its Tender afteast been submitted
by sending a written notice, duly signed by an authorized representative, and sl
include a copy of the authorization (the power of attorney) in accordance with ITT19.
(except that withdrawal notices do not require copies).

The corresponding substitution or modification of the Tender must accompany the
respective written notice.

All notices must be:

a) prepared and submitted in accordance with ITT 20 and 21 (except that withdraw
notices do not require copies), and in addition, tiepeetive envelopes shall be
clearly marked AWI THDRAWAL, 0 ASUBST
and

b) received by KOFC prior to the deadline prescribed for submission of
Tenders, in accordance with ITT 22.

23.3 Tenders requested to be withdrawn in accordantelWT 23.1 shall be returned
unopened to the Tenderers.

23.4No Tender may be withdrawn, substituted, or modified in the interval between
deadline for submission of Tenders and the expiration of the period of Tender va
specified by the Tendaren the Form of Tender or any extension thereof.
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24. Tender Opening

24.1 Except as in the cases specified in ITT 23, KOFC shall, at the Tender opening, pu
open and read out all Tenders receivedoasday 26 September 2028t 1000hrs East
African Time. in the presence of Tendered@signated representatives who choose
attend, including to attend any specific electronic tender opening procedures if elec
tendering is permitted in accordance with ITT 21.1.

242Fi rst, envelopesAmargbdl R Wb@HODRARNed an
with the corresponding Tender shall not be opened, but returned to the Tenderer.
withdrawal envel ope does not contain
signature as a person duly authed to sign on behalf of the Tenderer, the correspond
Tender will be opened. No Tender withdrawal shall be permitted unless the correspc
withdrawal notice contains a valid authorization to request the withdrawal and is rea
at Tender opening.

24.3Ne x t , envel opes marked ASUBSTI TUTI ONO
with the corresponding Tender being substituted, and the substituted Tender shall
opened, but returned to the Tenderer. No Tender substitution shall be peomigss the
corresponding substitution notice contains a valid authorization to request the subst
and is read out at Tender opening.

244Next , envel opes marked dAaMODIFI CATI ONO
corresponding Tender. No Tender odification shall be permitted unless th
corresponding modification notice contains a valid authorization to request
modification and is read out at Tender opening.

24.5 Next, all remaining envelopes shall be opened one at a time, reading outmih®inthe
Tenderer and whether there is a modification; the total Tender Prices, per lot (contr.
applicable, including any discounts and alternative Tenders; the presence or absen
Tender Security, if required; and any other details as KOFCcmasider appropriate.

24.6 Only Tenders, alternative Tenders and discounts that are opened and read out at
opening shall be considered further for evaluation. The Form of Tender and pages
Bills of Quantities are to be initialed by the memsbef the tender opening committe
attending the opening. The number refpresentatives of the KOFC to sign shall
specified in thelDS.

24.7 KOFC shall neither discuss the merits of any Tender nor reject any Tender (except
for late Tenders, in accordeamwith ITT 22.1).

24.8 The KOFC shall prepare a record of the Tender opening that shall include, as a
minimum:
a) the name of the Tenderer and whether there is a withdrawal, substitution, or
modification;
b) the Tender Price, per lot (contract) if applicalmeluding any discounts;
Cc) any alternative Tenders;
d) the presence or absence of a Tender Security or T&aderring Declaration, if one
was required;
e) number of pages of each tender document submitted.
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24.9 The Tenderers' representatives who are presaiitise requested to sign the record.
The omission of a Tenderer signature on the record shall not invalidate the contents
and effect of the record. A copy of the tender opening register shall be issued to a
Tenderer upon request.

E. Evaluation and Comparisan of Tenders
25. Confidentiality

25.1 Information relating to the evaluation of Tenders and recommendation of contract
award, shall not be disclosed to Tenderers or any other persons not officially
concerned with the tendering process until the informatiorintention to Award
the Contract is transmitted to all Tenderers in accordance with ITT 41.

25.2 Any effort by a Tenderer to influence KOFC in the evaluation or contract award
decisions may result in the rejection of its Tender.

25.3 Notwithstanding ITT25.2, from the time of Tender opening to the time of Contract
Award, if any Tenderer wishes to contact KOFC on any matter related to the
Tendering process, it should do so in writing.

26. Clarification of Tenders

26.1To assist in the examination, evaluatiocomparison of the Tenders, and
gualification of the Tenderers, KOFC may, at its discretion, ask any Tenderer for a
clarification of its Tender. Any clarification submitted by a Tenderer in respect to
its Tender and that is not in response to a requekdFC shall not be considered.
KOFC's request for clarification and the response shall be in writing. No change,
including any voluntary increase or decrease, in the prices or substance of the
Tender shall be sought, offered, or permitted except to corthe correction of
arithmetic errors discovered by KOFC in the Evaluation of the Tenders, in
accordance with ITT 30. If a Tenderer does not provide clarifications of its Tender
by the date and time set in theakK@®FCO
rejected.
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27. Deviations, Reservations, and Omissions

27.1 During the evaluation of Tenders, the following definitions apply:

a) iDeviationo is a departure from the
document;
b) "Reservati ono iingcondhtias o withhbldinggomo f | i mi

complete acceptance of the requirements specified in the tendering
document; and

c) iOmi ssiono is the failure to submit
documentation required in the tendering document.

28. Determination of Responsiveness

281The KOFCbO6s determination of a Tender ' s
contents of the Tender itself, as defined in ITT28.2.

28. A substantially responsive Tender is one that meets the requirements of the
tendering document without neaial deviation, reservation, or omission. A material
deviation, reservation, or omission is one that:

a) if accepted, would:

I) affect in any substantial way the scope, quality, or performance of the
Goods and Related Services specified in the Contract; or

i) limit in any substantial way, inconsistent with the tendering document,
the KOFC6s rights or the Tenderer

b) if rectified, would unfairly affect the competitive position of other
Tenderers presenting substantially respan3ienders.

28.2 KOFC shall examine the technical aspects of the Tender submitted in accordance
with ITT 15 and ITT 16, in particular, to confirm that all requirements of Section
VII, Schedule of Requirements have been met without any material deviation or
reservation, or omission.

28.3If a Tender is not substantially responsive to the requirements of tendering
document, it shall be rejected by KOFC and may not subsequently be made
responsive by correction of the material deviation, reservation, or omissi

29. Non-conformities, Errors and Omissions

29.1Provided that a Tender is substantially responsive, KOFC may waive anry non
conformities in the Tender.

29.2Provided that a Tender is substantially responsive, KOFC may request that the
Tenderer submit thaeecessary information or documentation, within a reasonable
period of time, to rectify nonmaterial nooonformities or omissions in the Tender
related to documentation requirements. Such omission shall not be related to any
aspect of the price of the Taer. Failure of the Tenderer to comply with the request
may result in the rejection of its Tender.
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29.3Provided that a Tender is substantially responsive, KOFC shall rectify quantifiable
nonmaterial norconformities related to the Tender Price. To #ftect, the Tender
Price shall be adjusted, for comparison purposes only, to reflect the price of a
missing or norconforming item or component in the manner speciirethe TDS.
The adjustment shall be based on &wverageprice of the item or componeas
qguoted in other substantially responsive Tenders. If the price of the item or
component cannot be derived from the price of other substantially responsive
Tenders, KOFC shall use its best estimate.

30. Arithmetical Errors

30.1The tender sum as submittadd read out during the tender opening shall be
absolute and final and shall not be the subject of correction, adjustment or
amendment in any way by any person or entity.

30.2Provided that the Tender is substantially responsive, KOFC shall handlecgrrors
the following basis:

a) Any error detected if considered a major deviation that affects the substance of
the tender, shall lead to disqualification of the tender agegponsive.

b) Any errors in the submitted tender arising from a miscalculation of prigge,
quantity, subtotal and total bid price shall be considered as a major deviation tl
affects the substance of the tender and shall lead to disqualification of the tende
nonresponsive. and

c) if thereis a discrepancy between words and figuhesaimount in words shall
prevail.

30.3 Tenderers shall be notified of any error detected in their bid during the notification of
ward.

31. Conversion to Single Currency

31.1For evaluation and comparison purposes, the currency(ies) of the Tender shall be
converted to Kenya Shillings using the exchange rate provided by the Central Bank ¢
Kenya on the date of tender closing.

32. Margin of Preference and Reservations

32.1 A margin of preference may be allowed on locally manufactured goods only when
the contratis open to international tendering, where the tender is likely to attract
foreign goods and where the contract exceeds the threshold specified in the
Regulations.

32.2 For purposes of granting a margin of preference on locally manufactured goods
under nternational competitive tendering, a KOFC shall not subject the items listed
below to international tender and hence no margin of preference shall be allowed.
The affected items are:

a) motor vehicles, plant and equipment which are assembled in Kenya;
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b) furniture, textile, foodstuffs, oil and gas, information communication
technology, steel, cement, leather agrocessing, sanitary products, and
other goods made in Kenya; or

c) goods manufactured, mined, extracted or grown in Kenya.
32.3 A margin of preferece shall not be allowed unless it is specified so inTDS.

32.4 Contracts procured on basis of international competitive tendering shall not be
subject to reservations to specific groups s as provided in ITT 32.5.

32.5Where it is intended to resergcontract to a specific group of businesses (these
groups are Small and Medium Enterprises, Women Enterprises, Youth Enterprises
and Enterprises of persons living with disability, as the case may be), and who are
appropriately registered as such by thé¢harity to be specified in th@DS, a
KOFC shall ensure that the invitation to tender specifically indicates that only
businesses or firms belonging to the specified group are eligible to tender as
specified in thelTDS. No tender shall be reserved to mtran one group. If not so
stated in the Tender documents, the invitation to tender will be open to all interested
tenderers.

33. Evaluation of Tenders

33.1 KOFC shall use the criteria and methodologies listed in this ITT and Section IlI,
Evaluation and Qudilcation criteria. No other evaluation criteria or
methodologies shall be permitted. By applying the criteria and methodologies,
KOFC shall determine the Lowest Evaluated Tender.

This is the Tender of the Tenderer that meets the qualification critelialaose
Tender has been determined to be:

a) substantially responsive to the tender documents; and
b) the lowest evaluated price.

33.2 Price evaluation will be done for Items or Lots (contracts), as speaifigd TDS;

and the Tender Price as quoted in adaace with ITT 14. To evaluate a Tender,

KOFC shall consider the following:

a) price adjustment due to unconditional discounts offered in accordance with ITT
13.4;

b) converting the amount resulting from applying (a) and (b) above, if relevant, to
a single cuency in accordance with ITT 31;

c) price adjustment due to quantifiable nonmaterialoonformities in accordance
with ITT 29.3; and

d) any additional evaluation factors specifiadhe TDS and Section lll,
Evaluation and Qualification Criteria.

33.3The estimated effect of the price adjustment provisions of the Conditions of
Contract, applied over the period of execution of the Contract, shall not be
considered in Tender evaluation.
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33.4 Where the tender involves multiple lots or contracts, the tendeitl be allowed to
tender for one or more lots (contracts). Each lot or contract will be evaluated |
accordance with ITT 33.2. The methodology to determine the lowest evaluate
tenderer or tenderers based one lot (contract) or based on a combinatais of
(contracts), will be specified in Section lll, Evaluation and Qualification Criteria.

In the case of multiple lots or contracts, tenderer Wwélwill be required to prepare the
Eligibility and Qualification Criteria Form for each Lot.

335The KOFCO6s evalwuation of a Tender wil|l i
a) inthe case of Goods manufactured in Kenya, sales and other similar taxes,
which will be payable on the goods if a contract is awarded to the Tenderer;

b) in the case of Goods manufactured outside léeralready imported or to be
imported, customs duties and other import taxes levied on the imported Goo
sales and other similar taxes, which will be payable on the Goods if the contract
awarded to the Tenderer;

336KOFCOGs eval uat i orequiefthe aonsileratiah efr othen dagtors, in
addition to the Tender Price quoted in accordance with ITT 14. These factors may
related to the characteristics, performance, and terms and conditions of purchase of
Goods and Related Services. The dffef the factors selected, if any, shall be
expressed in monetary terms to facilitate comparison of Tenders, unless otherw
specified in theTDS from amongst those set out in Section Ill, Evaluation and
Quialification Criteria. The additional criteriacgmethodologies to be used shall be as
specified in ITT 33.2(d).

34. Comparison of Tenders

34.1 The KOFC shall compare the evaluated costs of all substantially responsive Tenders
established in accordance with ITT 33.2 to determine

the Tender that has thewest evaluated cost. The comparison shall be on the basis ¢
total cost (place of final destination) prices for all goods and all prices, plus cost «
inland transportation and insurance to place of destination, for goods manufactur
within the Kenya, tgether with prices for any required installation, training,
commissioning and other services.

35. Abnormally Low Tenders

35.1 An Abnormally Low Tender is one where the Tender price, in combination with othe
constituent elements of the Tender, appears uomea$/ low to the extent that the
Tender price raises material concerns with KOFC as to the capability of the Tendel
to perform the Contract for the offered Tender price.

35.2In the event of identification of a potentially Abnormally Low Tender by the
evaluation committee, KOFC shall seek written clarification from the Tenderer
including a detailed price analyses of its Tender price in relation to the subject mati
of the contract, scope, delivery schedule, allocation of sl responsibilities and
any other requirements of the tendering document.
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35.3 After evaluation of the price analysis, in the event that KOFC determines that the
Tenderer has failed to demonstrate its capability to perform the contract for the
offered Tender price, KOFC shadlject the Tender.

36. Abnormally High Tenders

36.4 An abnormally high price is one where the tender price, in combination with other
constituent elements of the Tender, appears unreasonably too high to the extent tha

KOFC is concerned that it (the KOFC) ynaot be getting value for money or it may
be paying too high a price for the contract compared with market prices or thi
genuine competition between Tenderers is compromised.

36.5 In case of an abnormally high tender price, KOFC shall make a survieg ofarket
prices, check if the estimated cost of the contract is correct and review the Tende
Documents to check if the specifications, scope of work and conditions of contrac
are contributory to the abnormally high tenders. KOFC may also seek written
clarification from the tenderer on the reason for the high tender price.

KOFC shall proceed as follows:

1) If the tender price is abnormally high based on wrong estimated cost of the
contract, KOFC may accept or not accept the tender depending on the
K O F Chiudget considerations.

i) If specifications, scope of work and/or conditions of contract are contributory to
the abnormally high tender prices, KOFC shall reject all tenders and may
retender for the contract based on revised estimates, specifications,ofcope
work and conditions of contract, as the case may be.

36.6 If KOFC determines that the Tender Price is abnormally too high because genuin
competition between tenderers is compromiséte) due to collusion, corruption or
other manipulations KOFC shdl reject all Tendersand shall institute or cause
relevant Government Agencies to institute an investigation on the cause of the
compromise, before retendering.

37. Post Qualification of the Tenderer

37.1 KOFC shall determine, to its satisfaction, whethiee eligible Tenderer that is
selected as having submitted the lowest evaluated cost and substantially responsi
Tender, meets the qualifying criteria specified in Section Ill, Evaluation and
Qualification Criteria.

37.2 The determination shall be basgabn an examination of the documentary evidence
of the Tenderer qualifications submitted by the Tenderer, pursuant to ITT 15 and 16
The determination shall not take into consideration the qualifications of other firms
such as the Tenderer subsidiariesepaentitiesaffiliates, subcontractors (other than
specialized subcontractors if permitted in the tendering document), or any othe
firm(s) different from the Tenderer.
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37.3 An affirmative determination shall be a prerequisite for award of the Contrabe
Tenderer. A negative determination shall result in disqualification of the Tender, i
which event KOFC shall proceed to the Tenderer who offers a substantially responsi
Tender with the next lowest evaluated cost to make a similar determinatitiatof
Tenderer qualifications to perform satisfactorily.

38. Lowest Evaluated Tender

38.1 Having compared the evaluated prices of Tenders, KOFC shall determine the Low:
Evaluated Tender. The Lowest Evaluated Tender is the Tender of the Tenderer tl
meets e Qualification Criteria and whose Tender has been determined to be:

a) Most responsive to the Tender document; and
b) the lowest evaluated price.

39. KOFC6s Right to Accept Any Tender, ano:(

39.1 KOFC reserves the right to acceptreject any Tender, and to annul the Tendering
process and reject all Tenders at any time prior to notification Award, without therek
incurring any liability to

Tenderers. In case of annulment, all Tenderers shall be notified with reasons and
Tenderssubmitted and specifically, tender securities, shall be promptly returned to tr
Tenderers.

F. Award of Contract
40. Award Criteria

KOFC shall award the Contract to the successful tenderer whose tender has be
determined to be the Lowest Evaluated Tendercdcomance with procedures in
Section 3: Evaluation and Qualification Criteria.

41. Notice of Intention to enter into a Contract

Upon award of the contract and Prior to the expiry of the Tender Validity Perio
KOFC shall issue a Notification of Intention temtér into a Contract / Notification of
award to all tenderers which shall contain, at a minimum, the following information:

a) the name and address of the Tenderer submitting the successful tender;
b) the Contract price of the successful tender;

c) a statementfdhe reason(s) the tender of the unsuccessful tenderer to whom
the letter is addressed was unsuccessful, unless the price information in (c)
above already reveals the reason;

d) the expiry date of the Standstill Period; and

e) Instructions on how to requestlabriefing and/or submit a complaint during the
standstill period;
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42. Standstill Period

42.1 The Contract shall not be awarded earlier than the expiry of a Standstill Period of 14
days to allow any dissatisfied candidate to launch a complaint. Wheyeonal
Tender is submitted, the Standstill Period shall not apply.

42.2 Where standstill period applies, it shall commence when KOFC has transmitted to
each Tenderer the Notification of Intention to Enter into a Contract to the
successful Tenderer.

43. Debriefing by the KOFC

43.10n receipt of the KOFCO6s Notification
to in ITT 41, an unsuccessful tenderer may make a written request to KOFC for a
debriefing on specific issues or concerns regarding their tendéiCkdball provide
the debriefing within five days of receipt of the request.

43.2 Debriefings of unsuccessful Tenderers may be done in writing or verbally. The
Tenderer shall bear its own costs of attending such a debriefing meeting.

44. Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the
Standstill Period specified in ITT 42, upon addressing a complaint that has been
filed within the Standstill Period, KOFC shall transmit the Letter of Award to the
successil Tenderer. The letter of award shall request the successful tenderer to
furnish the Performance Security within 21days of the date of the letter.

45. Signing of Contract

45.1 Upon the expiry of the fourteen days of the Notification of Intention to enter i
contract and upon the parties meeting their respective statutory requirements, KOFC
shall send the successful TendererRremeworkAgreement.

45.2 Within fourteen (14) days of receipt of trmameworkAgreement, the
successful Tenderer shall siglate, and return it to the KOFC.

45.3 The written contract shall be entered into within the period specified in the
notification of award and before expiry of the tender validity period.

46. Performance Security

46.1 Within twenty-one (21) days of the regtiof Letter of Acceptance from KOFC, the
successful Tenderer, if required, shall furnish the Performance Security in
accordance with the GCC 18, using for that purpose the Performance Security Form
included in Section X, Contract Forms.
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If the Performane Security furnished by the successful Tenderer is in the form of a
bond, it shall be issued by a bonding or insurance company that has been
determined by the successful Tenderer to be acceptable to the KOFC. A foreign
institution providing a bond shallave a correspondent financial institution located

in Kenya, unless KOFC has agreed in writing that a correspondent financial
Institution is not required.

46.2 Failure of the successful Tenderer to submit the alposetioned Performance
Security or sign tb Contract shall constitute sufficient grounds for the annulment of
the award and forfeiture of the Tender Security. In that event KOFC may award the
Contract to the Tenderer offering the next lowest Evaluated Tender.

46.3 Performance security shall no¢ required for a contract, if so specified in THES.

47. Publication of Procurement Contract

48.

Within fourteen days after signing the contract, KOFC shall publish and publicize
the awarded contract at its notice boards, entity website; and on the Welib#e of
Authority in manner and format prescribed by the Authority.

At the minimum, the notice shall contain the following information:

a)
b)

C)

d)
€)

name and address of the KOFC;

name and reference number of the contract being awarded, a summary of its
scope and the EBetion method used;

the name of the successful Tenderer, the final total contract price, the contract di

dates of signature, commencement and completion of contract;

names of all Tenderers that submitted Tenders, and their Tender prices @4 isgad
Tender opening;

Procurement Related Complaint

The procedures for making a Procurentetdted Complaint are as specified in th
TDS
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SECTION II T TENDER DATA SHEET (TDS)

The following specific data shall complemesiipplement, or amend the provisions in the
Instructions to Tenderers (ITT). Whenever there is a conflict, the provisions herein sha
prevail over those in ITT.

ITT Reference |Particulars of Appendix To Instructions To Tenders

A. General

ITT 1.1 Procurhg Entity- Kenya Ordnance Factories Corporation (KOFC)
Tender NoOKOFC/FRW/DFPPF/001/2023/2024

Tender NameSupply and Delivery of Fresh Farm Produce

ITT 1.2(a) Electronic 1 Procurement System

The Procuring Entity shall use the following electrepioaurement system to manage th
Tendering process:

[Not Applicable)

ITT 2.3 The Information made available on competing firms is as fol[®e$ Applicable)

Thefirms that provided consulting services for the contract being tendered f@iKate:

Applicabe)

ITT 3.1 Maximum number of members in the Joint Venture (JV) shallNet Applicable]

ITT 3.7 A |ist of debarred firms and i nwivpprado.ld

ITT 3.12 Tendeersshall be required to be to be registength authorities in Kenya[Not
Applicable]
B. Contents of Tendering Document

ITT 6.1 Enquiriesfor clarification made in writing or by email shall reach the Kenya
Ordnance Factories Corporation (KOFC) nottahanTuesday 19 September
2023
(b) The Procuring Entity publish its response at the website www.kofc.co.ke

ITT 6.2 A pre-tender conference witiot be held

ITT 6.3 The questions to reach the Procuring Entity not later Wenlnesday 26July 2023

ITT 6.5 The Minutes of the Pr&ender meeting shall be published on the at the wefdéite
Applicable)
C. Preparation of Tenders

ITT 10 (j) The Tenderer shall submit the following additional documents in its Teftideany
additional documents not alredy listed in ITT 11.1 that must be submitted with the
Tender]

ITT 12.1 Alternative Tenders h a | | considered. e 0

ITT 13.5 The prices quoted by the Tendesball not be subject to adjustment during the

performance of the Contract.
ITT 13.6 Prices qoted for each lot (contract) shall correspond at leaghsert figure] percent of

the items specified for each lot (contract).
Prices quoted for each item of a lot shall correspond at lepsséat figure] percent of
the quantities specified for thitem of a lot.[Not Applicable)

ITT 13.8 (a) (i) andPlace of final destinatioDefence Food Production and Processing Factory
(il (DFPPF).
ITT 13.8 (a) (i)  |Final Destination (Project Sitepefence Food Production and Processing

Factory (DFPPF).
ITT 13.8 (b) (i) Named place of destination, in KenydDefence Food Production and Processif
Factory (DFPPF).
ITT 13.8 (b) (ii) The price for inland transportation, insurance, and other local services required to ¢

the Goods from the named pladedestination to their final destination whichefencg
Food Production and Processing Factory (DFPPF).

13.8 (c) (iv) The place of final destination (Project SiteDefence Food Production and
Processing Factory (DFPPF).
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ITT Reference

\Particulars of Appendix To Instructions To Tenders

ITT 14.2 Foreign currency ragrementaot allowed.
ITT 15.4 Period of time the Goods are expected to be functioning (for the purpose of spare p
(12 Monthg
ITT 16.2 (a) Manuf actur er Dosreqaired hor i zati on
ITT 16.2 (b) After sales service isi Rquired
ITT 17.1 The Tenler validity period shall b&7 days.
Trirs (&) The Number of days beyond the expiry of the initial tender validity period will b
days.
(b) The Tender price shall be adjusted by the following percentages of the tender pr
(i) By % fothe local currency portion of the Contract price adjusted to
reflect local inflation during the period of extension, ghdt Applicable)
(i) By % the foreign currency portion of the Contract price adjusted
reflect the international inflation ding the period of extensiofiNot Applicable)
ITT 19.1 In addition to the original of the Tender, the number of copid®ise]
ITT 19.3 The written confirmation of authorization to sign on behalf of the Tenderer shall cons
Power of Attorney
D. Submission and Opening of Tenders
ITT 20.3 A tender package or container that cannot fit in the tender box shall be received at
Procurement Manager Office Kenya Ordnance Factories Corporation
P.O BOX 663430100 Eldoret
ITT 21.1 The deadline for Apptiation submission is:
Date: Tuesday 26 September 2023
Time: 1000hrs East Africa Time
Hard Copies of Applications to be submitted to:
The Managing Director
Kenya Ordnance Factories Corporation
P.O BOX 663430100
Tel:+ 254 775 095 974 and +254 722639
Eldoret along Kitale road
Email: ovproc@kofcpr.co.ke
Applicantsarenotallowed to submitheir tenders electronicalthroughEmail:
ovproc@kofcpr.co.keor procurementltech@kofcpr.co.ke
ITT 24.1 The Tendeopening shall take place at: KOBdard Room, Kenya Ordnance Factorieg
Corporation P.O BOX 66330100onTuesday 26 September 2028ast Africa Time.
Electronic Tendesshallnotbe allowed
ITT 24.6 The number of representatives of the Procuring Etuisign the tender opening is Four.

E. Evaluation and Comparison of Tenders

ITT 29.3 The manner of rectify quantifiable nonmaterial nonconformities described below:
(Not Applicable)
ITT 31.1 The currency that shall be used for Tender evaluation angar@un purposes to convert at
selling exchange rate all Tender prices expressed in various currencies into a single cut
(Not Applicable)
ITT 32.3 A margin of preference and/or reservatsiall notapply
ITT 32.5 The invitation to tender isxtended to the following group that qualify for Reservations

who shd

duly registered with (Not Applicable)

(These groups are Small and Medium Enterprises, Women Enterprises, Youth Enterpr
and Enterprises of persons living with disability, as the case may be; describe precisely

group qualifies).
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ITT Reference

Particulars of Appendix To Instructions To Tenders

ITT 33.2

Price evaluation will be done for Itemscontracts

ITT 33.2 (d)

Additional evaluation factors are as specified in Mandatory requirements

ITT 33.6

The adjustments shall be determined using the following criteria, from amongst those 4
in Section lll, Evaluation and Qualification Criter[gefer to Section Ill, Evaluation and
Qualification Criteria; insert complementary details if necessry

(a) Deviation in Delivery scheduldo. If yes insert the adjustment factor in Section I,
Evaluation and Qualification Criteria]

(b) Deviation in payment s@dule:[insert Yes or No. If yes insert the
adjustment factor in Section lll, Evaluation and Qualification Criteria]

(c) the cost of major replacement component, mandatory spare parts, and fasgce:
Yes or No. If yes, insert the Methodology and critenaSection Ill, Evaluation and
Qualification Criteria]

(d) the availability in Kenya of spare parts and aftales services for the equipment
offered in the Tenddinsert Yes or No. If yes, insert the Methodology and criteria in
Section lll, Evaluation andQualification Criteria]

(e) Life cycle costs: the costs during the life of the goods or equipfimsett
Yes or No. If yes, insert the Methodology and criteria in Section Ill, Evaluation and
Qualification Criteria]

() the performance and productivity of the gauient offered[Insert Yes or
No. If yes, insert the Methodology and criteria]

(9) [insert any other specific criteria in Section Ill, Evaluation and
Qualification Criteria]

F. Award of Contract

ITT 41.1

The maximum percentage by which quantities may beased is: (Not Applicable)
The maximum percentage by which quantities may be decreased is: (Not Applicable)

ITT41.1

The Procuring Entity shall increase or decrease the quantity of Goods and Related Sel
an amount not exceed % arlgowt any change in the unit prices or othe
terms and conditions of the Tender and the tendering document. (Not Applicable)

ITT 47.3

Performance security if so required shall be in the sum of not more than 10% of the T
Sum

ITT 49.1

The procedure®r making a Procurememte | at ed Compl aint ar e
Il ntention to Award the Contr act OoWebsde e i
WWW.ppra.go.ke

An Applicant wishes to make a Procuremegitited Complaint, the Applicant
should submit its complaint in writing (by the quickest means available, that i
either email tavproc@kofcpr.co.k@rocurementltech@kofcpr.co.ke by hand
delivery to:

The Managing Director

Kenya Ordnance Factories Corporation

P.O BOX 663430100

Tel:+ 254 775 095 974 and +254 722 209 639

Eldoret along Kitale road

Email: ovproc@kofcpr.co.ke

In summary, a Procuremerdglated Complaint may challenge any of the following:

1. the termof the Tendering Documents; and

2. the Procuring Entityods decision to
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SECTION III - EVALUATION AND QUALIFICATION CRITERIA

1.

General Provisions

1.1 Wherever a Tenderer is required to state a monetary amount, Tenderers shouiel inc

the Kenya Shilling equivalent using the rate of exchange determined as follows:

a) For business turnover or financial data required for each yé&achange rate
prevailing on the last day of the respective calendar year (in which the amounts for
yeda is to be converted) was originally established.

b) Value of single contractExchange rate prevailing on the date of the contract
signature.

c) Exchange rates shall be taken from the publicly available source identifted in
ITT 14.3. Any error in deterrming the exchange rates in the Tender may be correct:
by KOFC.

1.2 This section contains the criteria that KOFC shall use to evaluate tender and qui

2.

tenderers. No other factors, methods or criteria shall be used other than those spe
in this terder document. The Tenderer shall provide all the information requested in
forms included in Section IV, Tendering Forms. KOFC should use the Standard Ter
Evaluation Report for Goods and Works for evaluating Tenders.

Evaluation of Tenders (ITT 33) 21

Successful Tender or Tenders

2.2

KOFC shall use theriteria and methodologies listed in this Section to evaluate Tende
By applying these criteria and methodologies, KOFC shall determine the succes
Tender or Tenders which has/have been determined to

a) be substantially responsive to the tender documents;

b) offer the lowest evaluated cost to KOFC for all items of Goods to be procured ba
on either a single Contract or all multiple Contracts combined, as the case may be
accordance with the ITT 13i6viting Tender prices and discounts, and provisions mad
of the Tender Document for evaluation of tenders and award of contract (s); and

c) be offered by Tenderer or Tenderers that substantially meet the qualification crit
applicable for Contract or cdimed Contracts for which they are selected.

Evaluation of Tenders

Preliminary examination for Determination of Responsiveness

KOFC will start by examining all tenders to ensure they meet in all respects the
eligibility criteria and other mandatorgquirements in the ITT, and that temder is
complete in all aspects in meeting the requirements provided for in the preliminary
evaluation criteria outlined below. The Standard Tender Evaluation Report Documen
for Goods and Works for evaluating Tenslprovides very clear guide on how to deal
with review of these requirements.

Tenders that do not pass the Preliminary Examination will be considenadsponsive
and will not be considered further.
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The participating tenderer@ndividual Farmers, Self Help Groups, Cooperative
Farmers associations andEnterprises / Companie$ MUST submit copies of the
following mandatory documents along with the Original and Copy of tender
document properifpound, paginated and initialled in the correct sequenceon or
before the closing date.

1 | Copy of Certificate ofncorporation Registration.
2 | Copy of Valid Tax Compliance Certificate.
3 | Copy of KRA Pin Certificate

PRICE EVALUATION

Consistent with and in addition to the criteria listed in ITT 33.3 and ITT 20BITT
34 and its subparagraphs the following criteria shall apply:

2.2.1 Evaluation of Technical aspects of the Tender

KOFC shall evaluate the Technical aspects of the Tender to determine compliance witt
KOFC's requirements under Section V 'Salledbf Requirement' and whether the Tender:
are substantially responsive to the Technical Specifications and other Requirements.

S/No|ltem Description Unit of QTY  [Confirmation to
Account Technical

specification
(YES or NO)

Fresh Potatoes

Variety

Q) Shangi

2 Manitou

Physical Condition:

1. | (1) Evenly shaped

(2) Medium to large sizes

(3) Minimum diameter 4 cm

(4) Firm and hard feel

(5) Maximum 1% greening

(6) Maximum 1% physical damages

(7) Nil foreign matter (e.g. stones and any other debri)

Fresh Cabbages

Kg

Variety :
(1) Gloria F1
(2) Victoria F1 Cshaennd
(3) Pruktor F1 Renired

(4) Globe master F1

(5) Fanaka F1
Physical Condition: Kg

I. Fresh from the farm

ii. Above 1Kg in weight

iii. Maximum 1% pests infestation

iv. Maximum 1% physiological dange

v. Maximum 13 cm diameter

vi. Nil foreign matter (e.g. stones and any other de
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Fresh Onions

Variety
(1) Jambar F1
(2) Neptune F 1
(3) Russet F 1
(4) Red passion F1
(5) Red Pinnoy F1

(6) Red cornet F1 Kg As and
Physical Condition: When
3 (1) Fully dried Required

(2) Firm and intact bulb #h rounded thin neck
(3)Maximum 5% root tuffs

(4)Nil; pests infestation

(5)Maximum 1% physiological damage
(6)Minimum 5.5 cm diameter

(7)Nil foreign matter e.g stones and any othe debt
(8) Reddishi purple in colour

Fresh Carrots

Variety
Nantes
As and
Physical Condition: Kg When
(1) Fresh from the farm Required

4 (2) Free from wilting, greening and sprouting
(3)Nil pests infestation

(4)Maximum 1% physiological damage

(5) Minimum length 12.5 cm

(6)Minimum 2 cm diameter

(7)Nil foreign matter e.g stones and any othe debi
(8) Uniformly shaped (Mt forked)

2.2.2Evaluation of Commercial Terms and Conditions of the Tender (ITT 33.14)):

KOFC shall determine whether the Tenders are substantially responsive to
Commercial and Contractual Terms and Conditidesy. performance securities,
Payment and delivery schedules).

2.2.3 EvaluationCriteria (Other Factors) (ITT 33.6)

The KOFCG6s evalwuation of a Tender ma y
Price quoted in accordance with ITT 13.8, one or mureéhe following factors as
specified in ITT 33.2(d) and in TDS ITT 33.@using the following criteria and
methodologies.

a) Delivery schedule

The Goods specified in the List of Goods are required to be delivered within
acceptable time range (afteretearliest and before the final date, both dates inclusiv
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specified in Section V, Schedule of Requirements. No credit will be given to deliver
before the earliest date, and Tenders offering delivery after the final date shall be tre
as nonrespons/e. Within this acceptable period, an adjustment of [insert the adjustme
factor], will be added, for evaluation purposes only, to the Tender price of Tend
of fering deliveries | at er than the i
Schedule oRequirements.

[An adjustment factor of 0.5% per week of delay would be reasonable. However,
adjustment factor should not be more than the rate of Liquidated Damages to be apy
in case of delay in delivery of Goods and Services under the Cootraditions.]

b) Deviation in payment schedule[insert one of the following]

i) tenderers shall state their Tender price for the payment schedule outlined in
SCC. Tenders shall be evaluated on the basis of this base price. Tenderers
however, permittedo state an alternative payment schedule and indicate t
reduction in Tender price they wish to offer for such alternative payme
schedule. KOFC may consider the alternative payment schedule and the red
Tender price offered by the tenderer selecedhe basis of the base price for
the payment schedule outlined in the SCC.

Or

1) The SCC stipulates the payment schedule specified by the KOFC. If a Tender de
from the schedule and if such deviation is considered acceptable to the KOFC,
Tenderwill be evaluated by calculating interest earned for any earlier paymel
involved in the terms outlined in the Tender as compared with those stipulated in
SCC, at the rate per annum [insert adjustment rate].

c) Cost of major replacement componentsmardatory spare parts, and servifiesert one
of the followings]
The list of items and quantities of major assemblies, components, and selected
parts, likely to be required during the initial period of operation specified in the TI
15.4, is in the Lst of Goods. An adjustment equal to the total cost of these items, at
unit prices quoted in each Tender, shall be added to the Tender price, for evalu:
purposes only.

or
KOFC will draw up a list of highusage and highalue items of components éispare
parts, along with estimated quantities of usage in the initial period of operation speci
in the TDS 15.4.

The total cost of these items and quantities will be computed from spare parts unit p
submitted by the tenderer and added to thel&eprice, for evaluation purposes or®y.

Tenderer shall provide along with its Tender, the list of recommended spare parts
Goods offered indicating for each item of spare part the recommended quantity and
and total CIP final destination pricegquired during the initial period of operation
specified in the TDS 15.4. The prices offered shall not exceed the prevailing pri
charged to other parties by the Tenderer. The cost of such spare parts will not be 1
into account for tender evaluatioKOFC may award the contract for spare parts to th
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d)

Tenderer that is successful for the supply of Goods, by selecting at its option, from
Tender's list of recommended spare parts, such items and quantities against ea
KOFC may deem appropriate #te unit prices indicated by the Tenderer but no
exceeding---% (present) of the cost of Goods [normally not more than 10% or 15%.]

Availability in Kenya of spare parts and after sales services for equipment offered in t
tender.

An adjustment equab the cost to KOFC of establishing the minimum service facilitie
and parts inventories if quoteseparatelyshall be added to the Tender price, for
evaluation purposes only

Life Cycle Costs

If specified in TDS 33.6, an adjustment to consider the iadditlife cycle costs for the
period specified below, such as the operating and maintenance costs of the Goods, w
added to the Tender price, fevaluation purposes only. The adjustment will be evaluate
in accordance with the methodology specifoatiow and the following information:

[Note to KOFC: Life cycle costing should be used when the costs of operation
and/or maintenance over the specified life of the goods are estimated to be
considerable in comparison with the initial cost and may vary rgmdifferent
Tenders. Life cycle costs shall be evaluated on a net present value basis. If life
cycle costs apply, then specify the factors required to determine them for
evaluation purposes.

[Either amend the following text as required, or delete ifdifele cost is not applicable]

number of years for life cycle cost determinatimsert the number of years of
economic life of Goods];

the discount rate to be applied to determine the net present value of-the life
cycle-cost is[insert the discount ra;

the annual operating and maintenance costs (recurrent costs) shall be determined
on the basis of the following methodologytsert methodology E.G.

This should include factors that will be used for determination otlitde cost

such as costs @peration and maintenance, residual value at the end of economic
life of Goods, major elements that will be used for determination of cost of
operation and maintenance such as fuel, power, labor, spare parts, etc. unit
prices of elements such as fuel, pgvedc., quantity of annual usage such as Kms

or Hours of operation of Goods, Formula for calculation of LCC];etc

and the following information is required from tendefansert any
information required from tenderers, including prices e.g. Guarantieeld
and/or power consumption, cost of labour, spare part$, etc

Performance and productivity of the equipment [insert one of the followings]
Performance and productivity of the equipment. An adjustment representing the
capitalized cost of additionalperating costs over the life of the goods will be
added to the Tender price, for evaluation purposes if specified in the TDS 33.6.
The adjustment will be evaluated based on the drop in the guaranteed

Page37of 108
Supply and Delivery of Fresh Farm Producei KOFC/FRW/DFPPF/001/20232024



performance or efficiency offered in the Tender beloa/ribrm of 100, using the
methodology specified below.

[insert the methodology and criteria if applicable E.G. The Following aspects
could be considered in the formulation of this methodology and criteria: (i)
Tender price for the equipment; ii) Price ofasp parts required for AAA years of
operations, iii) Adjustments to tender price for omissions, deviations and
exceptions to technical and commercial conditions in the tender documents; iv)
Capitalized cost savings due to the equipment efficiency at tieeofaXXX
(specify currency and amount) for ea¥lYY % fpercent) above theninimum

ZZZ % (percent) efficiency; v) Capitalized cost for the auxiliary power
consumption aPPP (specify currency and amount) per KW for AAAyears; and
vi) Applicable discount rat ofBBB%. ] or

i)  An adjustment to consider the productivity of the goods offered in the Tenc
will be added to the Tender price, for evaluation purposes only, if specified
ITT 33.6. The adjustment will be evaluated based on the cost per unit of
acual productivity of goods offered in the Tender with respect to minimur

required values, using the methodology specified below.

[insert the methodology and criteria if applicable E.G. The evaluation an

comparison of responsive tenders shall be baset®iotal life cycle cost for

XXX years, per unit of output. The life cycle cost shall be the sum of the ini
purchase price of the equipment and the cost of operation in electric ene

for XXX years of operation at unit cost of AAA (specify currendyasmount)
per kwh, discounted to net present value at YYY percent.]

g) Specific additional criteria

[Other specific additional criteria to be considered in the evaluation, and !

evaluation method shall be detailed in TDS 34.6][If specisigstainable
procurement technical requirementshave been specified in

Section VII Specification, either state that (i) those requirements will be
evaluated on a pass/fail (compliance bass) otherwise (ii) in addition to

evaluating those requirements on asg#fail (compliance basis), if applicable,
specify the monetary adjustments to be applied to Tender Prices for compar
purposes on account of Tenders that exceed the specified minimum sustair

procurement technical requirements.]

2.2.4. Multiple Contracts (ITT 33.4)

Multiple Contracts (ITT 33.4)

Tenders are invited for individual lots, the contract will be awarded to the tenderer offerir
substantially responsive Tender(s) and the lowest evaluated cost for individual lots, subje

the selectedenderer(s) meeting the required qualification critdtldas Section 1ll, Sub

Section ITT 36 Qualification Requirements) each lotin determining tenderer that offer the

lowest evaluated cost to the Procuring Entity for each lot, the Procuring &mityapply the
following steps in sequence:
(a) evaluate individual lots to determine the substantially responsive Tenders

corresponding evaluated costs;

Page38 of 108
Supply and Delivery of Fresh Farm Producei KOFC/FRW/DFPPF/001/20232024



(b) for each lot, rank the substantially responsive Tenders starting from the lov
evaluatectost for the lot;

(c) apply to the evaluated costs listed in (b) above, any applicable discounts/|
reductions offered by a tenderer (s) for the award of each Lot based on the discount
the methodology for their application offered by the respecianderer; and

(d) determine contract award based on the lots that offer the tender offers each of v
has the lowest evaluated cost to the Procuring Entity.

2.2.5.Alternative Tenders

3.2

(ITT 13.1) An alternative if permitted under ITT 13.1, will ealuated as follows:
[insert one of the following]

ARA Tenderer may submit an alternative
KOFC shall only consider the alternative Tenders offered by the Tenderer whos
Tender for the base case was determined be t he Lowest Eval

Or

ARA Tenderer may submit an alternative
case. KOFC shall consider Tenders offered for alternatives as specified in th
Technical Specifications of Section V, Schedule efiRrements.

All Tenders received, for the base case, as well as alternative Tenders meeting 1
specified requirements, shall be evaluated on their own merits in accordance with tt
same procedures, as specified in the I

MARGIN OF PREFERENCE

If the TDS so specifies, KOFC will grant a margin of preference of 15% (fifteen
percent) to Tenderers offering goods manufactured, mined, extracted, growr
assembled or semprocessed in Kenya. Goods assembled or-peatiessed in Kenya
shall have a locadontent of not less than 40%.

The margin of preference will be applied in accordance with, and subject to, the

following provisions:

a) Tenderers applying for such preference on goods offered shall provide, as part
the data for qualification, sucmformation, including details of the goods
produced in Kenya, so as to determine whether, according to the classificatio
established by the KOFC, a particular category of goods or group of good:
qualifies for a margin of preference.

b) After Tenders have lea received and reviewed by the KOFC, goods offered in
the responsive Tenders shall be assessed to ascertain they are manufactur
mined, extracted, grown, assembled or sgmocessed in Kenya. Responsive
tenders shall be classified into the followin@gjps:

1)  Group A: Tenders offering goods manufactured in Kenya, for which
(a) labour, raw materials, and components from within Kenya account for
more than forty (40) percent of the &¥orks price; and
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(b) the production facility in which they will be manatared or assembled
has been engaged in manufacturing or assembling such goods at least sir
the date of Tender submission date;

i)  Group B: All other Tenders offering Goods manufactured in Kenya;

ii)  Group C: Tenders offering Goods manufactured outside Kehgaliave been
already imported or that will be imported

c) To facilitate this classification by the KOFC, the Tenderer shall complete whiche
version of the Price Schedule furnished in the Tender Documents is appropri
Incorrect classification may readthe Tender nenesponsive as no reclassification
will be permitted after Tender opening. Tenderers shall provide correct informat
especially with respect to duties, taxes etc. paid on previously imported Goods
percentage of local labour, matesiadnd components for Goods manufactured i
Kenya as any false information which cannot be supported by documentation 1
render the Tender namsponsive besides other sanctions for providing falsifie
information.

d) KOFC will first review the Tenders to néirm the appropriateness of the Tender
group classification to which Tenderers assigned their Tenders in preparing t
Tender Forms and Price Schedules.

e) All evaluated Tenders in each group will then be compared to determine the lov
evaluated Tendesf each group. Such lowest evaluated Tenders shall be compa
with each other and if as a result of this comparison a Tender from Group A
Group B is the lowest, it shall be selected for the award.

f) If as a result of the preceding comparjstre lowest evaluated Tende
is a Tender from Group C, all Tenders from Group C shall be fur
compared with the lowestevaluated Tender from Group A af adding
to the evaluated price of goods offered in each Tender frompGEo for
the purpose of this furthe comparison only, an amount equito 15%
(fifteen percent) of the respective CIP Tender price for gooo to be
imported and already imported goods.

Both prices shall include unconditional disctaiand be corrected for arithmetical
errors. If the Tender from Group A is the lowest, it shall be selected for award
not, the lowest evaluated Tender from Group C shall be selected as per parac
(e) above. o

4. Post Qualification of Tenderers (ITT 37)4.1
PostQualification Criteria (ITT 37.1)

In case the tendewas not subject to prgualification the tender that has been
determined to be the lowest evaluated tenderer shall be considered for contract a
subject to meeting each of the followingnelitions (post qualification Criteria applied
on a GO/NO GO basis). KOFC shall carry out the pggtlification of the Tenderer in
accordance with ITT 37, using only the requirements specified herein. Requirements
included in the text below shall ndie used in the evaluation of the Tenderer"
qualifications. The minimum qualification requirements for multiple contracts will b
the sum of the minimum requirements for respective individual contracts, unls
otherwisespecified.
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4.2 If the Tenderer isa manufacturer

a) Financial Capability

i)  The Tenderer shall demonstrate that it has access to, or has available, liqui
assets, unencumbered real assets, lines of credit, and other
financial means (independent of any contractual advance payment) sufficient t
meet the supply cash flow of Kenya Shillings 20 Million

i) Minimum average annual supply turnover of Kenya Shillings Twenty Milion
equivalent calculated as total certified payments received for contracts
of goods manufacturedand supplied within the last five (5) yeas.

In case of multiple contracts, limitation will be placed on the number of item(s)
that will be awarded to the Tenderer.

b) Experience and Technical Capacity

The Tenderer shall furnish documentary evidence to demonstrate that it neeets ti
following experience requirement(s) using the form provided in Section IV. In case
the Tenderer is a JV, experience and demonstrated technical capacity of only the .
shall be taken into account and not of individual members nor their individual
experiere/capacity will be aggregad unless all members of the Nave been
manufacturing and supplying Goods offered in the Tender to the same technolog;
processing, design, materials, specifications, model number, etc. in all respects su
that Goods manufaated have the same functional characteristics, performance
parameters, outputs and other guarantees and fully interchangeable which shall
documented along with other required documents demonstrating capacity to th
satisfaction of KOFC in case individuaembers claim experience.

Otherwise, documents evidencing experience and technical capacity shall be in tf
name of the JV that submitted the Tenc
been used it includes upgrades, latest and improved versiamedmis of similar
specifications and technology. Refer to Form Hxpgo provide the required
information.

[list the requirement(s), including experience in successfully implementing
sustainable procurement requirements, if specified in the tender dochmen

Samples of Experience Requirements:

I) The Tenderer shall be manufacturing similar Goods for théwasyears.

i) The Tenderer shall furnish documentary evidence to demonstrate
successft completion of at least two (2) contracts of similar Gats in the last
two years and each contr. costing at leas Kenya shillings 3 Million equivalen and
involving a supply of at least 80% percentage ' required quantity

c) (Optional) Documentary Evidence of Usage of Goods (When appropte) The
Tenderer shall furnish documentary evidence satisfactory to the KOFC to
demonstrate that similar Goods as offered in the Tender have been in successful
or operation for the lastvo (2) years. If the Tenderer is a JV,

the evidence of demonated usage of Goods supplied in the past shall be in the
name of the JV.
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4.3

4.4

4.5

4.6.

If Tenderer is a Supplier:

If a Tenderer is a Supplier offering the Goods on behalf of or from a Manufacturer
under Manufacturer's Authorization Form (Section 1V, Tendering

Forms), the Manufacturer shall demonstratethe above qualifications 4.2 (b)

(1), (i), and (iii) and the Tenderer shall demonstrate it meets the following criteria.

i) The Tenderer shall demonstrate that it has access to, or has available, liquit
assets, uencumbered real assets, lines of credit, and other financial means
(independent of any contractual advance payment) sufficient to meet the supply
cash flow of Kenya Shillings 20 Million.

i)  Minimum average annual supply turnover of Kenya Shillings Ten
(10) Million or equivalent calculated as total certified payments received for
contracts in progress and/or completed within the last two (2) year years.

iy Has satisfactorily and substantially completed at least two (2) contract(s) of a
similar nature eithewithin Kenya, the East African Community or abroad, as a
prime supplier or a joint venture member, each of a minimum value in Kenya
shillings Five Million

History of non-performing contracts:

Tenderer (Supplier or/and manufacturer, and each menbdV an case the
Tenderer is a JV, shall demonstrate that {derformance of a contract did not
occur as a result of the default of the Tenderer, manufacturer or the member of JV a:
the case may be, in the last two (2) gearhe required information shabe
furnished as per form COR].

Pending Litigation

Financial position and prospective letegm profitability of the Single Tenderer,

and in the case the Tenderer is a JV, of each member of the JV, shall remain sount
according to criteria establishedith respect to Financial Capability under
paragraph | (i) above assuming that all pending litigation will be resolved against
the Tenderer. Tenderer shall provide information on pending litigations as per Form
CON-2.

Litigation History

There shallbe no consistent history of court/arbitral award decisions against the
Tenderer, in the lastwo (2) . All parties to the contract shall furnish the
information on the related Form (CGE2 about any litigation or arbitration
resulting from contracts congiked or ongoing under its execution over the years
specified. A consistent history of awards against the Tenderer or any member of a
JV may result in rejection of the tender.
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SECTION IV - TENDERING FORMS

Form of Tender Tenderer Information Form Terat JV Members Information Form
Tender Security Demand Guarantee Form of Tender Security (Tender Bond) Form of

TenderSecuring Declaration Manufacturer's Authorization Form
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FORM OF TENDER

INSTRUCTIONS TO TENDERERS

1)  The Tenderer must prepare this Form of Tender on stationery with its letterhead
clearly showing the Tenderer's complete name and business address.

i)  Allitalicized text is to help Tenderer in preparing this form.

iii) Tenderer must congde and sign CERTIFICATE OF INDEPENDENT TENDER
DETERMINATION and the SELF DECLARATION OF THE TENDERER attached to
this Form of Tender.

Date of this Tender submission........... [insert date (as day, month and year) of
NanderasubldesiOaEIma®r...........ooooeeeeeeeennnn. [insert identification]
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Alternative NO..........cooviviiiii e [insert identification No Ithis is a Tender for
an alternative]

To Kenya Ordnance Factories Corporation
P.O Bx 6634 30100
Eldoret

a) No reservations: We have examined and have no reservations to the Tendering
document, including Addenda issued in accordance with Instructions to tenderers
(ITT 7);

b) Eligibility : We meet the eligibility requirements and have no eondf interest in
accordance with ITT 3;

c) Tender/ProposatSecuring Declaration We have not been suspended nor declared
ineligible by KOFC based on execution of a Ter8ecuring Declaration. or

ProposalSecuring Declaration in Kenya in accordance with 8.6;

d) Conformity: We offer to supply in conformity with the Tendering document and in
accordance with the Delivery Schedules specified in the Schedule of Requiremen
the following Goods:ipsert a brief description of the Goods and Related Selyices

e) Tender Price: The total price of our Tender, excluding any discounts offered in
item (f) below is:
Option 1, in case of one lot: Total price jgisert the total price of the Tender in
words and figures, indicating the various amounts and the respectivencies];or
Option 2, in case of multiple lots: (a) Total price of eachilmdrt the total price of
each lot in words and figures, indicating the various amounts and the respective
currencie$; and (b) Total price of all lots (sum of all lotsh$ert the total price of all
lots in words and figures, indicating the various amounts and the respective
currencie,

f)  Discounts The discounts offered and the methodology for their application are:
1) The discounts offered areSpecify in detail each disunt offered.

i) The exact method of calculations to determine the net price after application of
discounts are shown belovw8ecify in detail the method that shall be used to
apply the discounts

g) Tender Validity Period: Our Tender shall be valid forahperiod specified in TDS
17.1 (as amended, if applicable) from the date fixed for the Tender submissiol
deadline specified in TDS 21.1 (as amended, if applicable), and it shall remair
binding upon us and may be accepted at any time before the expirfatiat period;

(hy Performance Security If our Tender is accepted, we commit to obtain a
performance security in accordance with the Tendering document;
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)

K)

P

(@)

One Tender per tenderer We are not submitting any other Tender(s) as an
individual tenderer, and we emot participating in any other Tender(s) as a Joint
Venture member, or as a subcontractor, and meet the requirements of ITT 3.9, oth
than alternative Tenders submitted in accordance with ITT 12;

Suspension and DebarmentWe, along with any of our subntractors, suppliers,
consultants, manufacturers, or service providers for any part of the contract, are n
subject to, and not controlled by any entity or individual that is subject to, a
temporary suspension or a debarment imposed by the KOFC. Fuheare not
ineligible under the Kenya laws or official regulations or pursuant to a decision of the
United Nations Security Council;

State-owned enterprise or institution: [select the appropriate option and delete the
other] [We are not a stateowned eterprise or institution] / [We are a
stateowned enterprise or institution but meet the requirements of ITT 3.7];

Commissions, gratuities, feesWe have paid, or will pay the following commissions,
gratuities, or fees with respect to the Tendering prooegsxecution of the Contract:
[insert complete name of each Recipient, its full address, the reason for which eac
commission or gratuity was paid and the amount and currency of each sucl
commission or gratuity]

Name of Recipient Address Reason Amount

(If none has beenpaidortiso be pai d, indicate fAinone.

Binding Contract: We understand that this Tender, together with your written
acceptance thereof included in your Letter of Acceptance, shall constitute a bindin
contract between us, until a formal contract is prepared aswlited;

KOFC Not Bound to Accept We understand that you are not bound to accept the
lowest evaluated cost Tender, the Best Evaluated Tender or any other Tender that y«
may receive; and

Fraud and Corruption : We hereby certify that we have taken stepsrisure that no
person acting for us or on our behalf engages in any type of Fraud and Corruption.

Code of Ethical Conduct We undertake to adhere by the Code of Ethics for Persons
Participating in Public Procurement and Asset Disposal, copy available
from specify websife during the procurement process and the
execution of any resulting contract.

Collusive practices We hereby certify and confirm that the tender is genuine; non
collusive and made with the intention of accepting the conifatarded. To this
effect we have signed the ACertificat
below.
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n  We, the Tenderer, have completed fully and signed the following Forms as part of
our Tender:

a) Tenderer's Eligibility; Confidential Business €aiionnaird to establisiwe
are not in any conflict to interest.

b) Certificate of Independent Tender Determinaiido declare that we
completed the tender without colluding with other tenderers.

c) Selt-Declaration of the Tenderérto declare that we wjlif awarded a
contract, not engage in any form of fraud and corruption.

d) Declaration and commitment to the Code of Ethics for Persons
Participating in Public Procurement and Asset Disposal.

Further, we confirm that we have read and understood thedntiést and scope of fraud
and corruption as informed i A p p e n Braud and Corruption0 att ac hed t
of Tender.

///////////////////////

Name of the tenderer eéeceéeecééeececéececeéeeeccéeeecce.

Name of the person duly authorized to sign the Tender on behalf of the

/////////////////////////////

tenderer: eeeeeeeceeeceeeeceeeeceeeeceeeeeece.

/////

//////////

//////

*: In the case of the Tender submitted by a Joint Venture specify the name ahthe Jo
Venture as tenderer.

**. Person signing the Tender shall have the power of attorney given by the
tenderer. The power of attorney shall be attached with the Tender Schedules.
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CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the wndersigned, in submitting the accompanyind.etter of Tender to the Kenya
Ordnance Factories Corporation for supplyof ¢ é é ééééééééeéé. Tend
Number éeéeéeéééeeceee. . I n r e sfqr otanderss maade t h

//////////

,,,,,,,,,,,,,,,,,

| certi fy, eéoéné ébéecheaclefe éoéfééééée e . . [ Name thatf Te
1. | have read and understand the contents of this Certificate;

2. lunderstand that the Tender Mok disqualified if this Certificate is found not to be
true and complete in every respect;

3. lam the authorized representative of the Tenderer with authority to sign this
Certificate, and to submit the Tender on behalf of the Tenderer;

4. For the purpose of this Certificate and the Tender, | understand that the word
Acompetitoro shal.l include any individ
whether or not affiliated with the Tenderer, who:

a) has been requested to submit a Tender in ressptw this request for tenders;
b) could potentially submit a tender in response to this request for tenders, based o
their qualifications, abilities or experience;
5. The Tenderer discloses that [check one of the following, as applicable]:

a) The Tenderer hasrrived at the Tender independently from, and without
consultation, communication, agreement or arrangement with, any competitor;

b) the Tenderer has entered into consultations, communications, agreements
arrangements with one or more competitors regagrdhis request for tenders,
and the Tenderer discloses, in the attached document(s), complete details there
including the names of the competitors and the nature of, and reasons for, sut
consultations, communications, agreements or arrangements;

6. In particular, without limiting the generality of paragraphs (5)(a) or (5)(b) above, there
has been no consultation, communication, agreement or arrangement with ar
competitor regarding:

a) prices;
b) methods, factors or formulas used to calculate prices;
c) the intention or decision to submit, or not to submit, a tender; or

d) the submission of a tender which does not meet the specifications of the reque
for Tenders; except as specifically disclosed pursuant to paragraph
(5)(b) above;

Page48of 108
Supply and Delivery of Fresh Farm Producei KOFC/FRW/DFPPF/001/20232024



7. In addition, there has beao consultation, communication, agreement or arrangement
with any competitor regarding the quality, quantity, specifications or delivery
particulars of the works or services to which this request for tenders relates, except
specifically authorized bthe procuring authority or as specifically disclosed pursuant
to paragraph (5)(b) above;

8. the terms of the Tender have not been, and will not be, knowingly disclosed by th
Tenderer, directly or indirectly, to any competitor, prior to the date and tintleeof
official tender opening, or of the awarding of the Contract, whichever comes first,
unless otherwise required by law or as specifically disclosed pursuant to paragraf
(5)(b) above.

Name

Title

Signature

Date
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SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT
DEBARRED IN THE MATTER OF THE PUBLIC PROCUREMENT AND
ASSET DISPOSAL ACT 2015.

| 0f. Post Office BOX.........cccocovvviiiiiiiiiiisssssens being

ESIAENE Of vvvrvorroeeeesserseers e in the Republicy ... .. do

hereby make a statement as follows:

1. THATI am the Company Secretary Chief Executive/Managin
Director/Principal Officer/Director of .........uvvvwvivesssiverissocs e (insert nam
of the Company)vho is a Bidder in respect ofender No.

.................................. ...for supply of éééé. : :
For Kenya Ordnance Factorles Corporation and duly authorized and competent
to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been
barred from grticipating in procurement proceeding under Part IV of the Act.

3. THAT what is deponed to herein above is true to the best of my knowledge,
information and belief.

Eeééééééee.. éééeeeeceeceeé. eEéeéeéééé.
Title Signature Official Stamped and Dat
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN
ANY CORRUPT OR FRAUDULENT PRACTICE

residen of..........coovvviiiiieiiic e, in the Republic Of........ccovvviiiii e, do
hereby make a statement as follows:

1. THAT lamthe Chief Executive/Managing Dwector/PrmcrpaI Officer/Director

(0] FRUSTIRIRIS e o . (insert name of the.
Companywho i is a Bidder in respect dender
No.

for Kenya Ordnance Factories Corporata'amd duly authorized and competent to
make this statement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not
engage in any corrupt or fraudulent practice and has not been requested to pay any
inducement to any member of the BhaManagement, Staff and/or employees
and/ or agent s o f(insé&ténangecoé ted KOFCWhich is the
KOFC.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not
offered any inducement to any member of the Board, Managemaifit,a8t/or
employees and/or agents of Kenya Ordnance Factories Corporation

4. THAT the aforesaid Bidder will not engage/has not engaged in any
corrosive practice with other bidders participating in the subject tender.

5. THAT what is deponed to herein abasdrue to the best of my knowledge information

and belief.
eééeeééee.. ééeeéeéeeceé. eeééééé. Offici
Title Signature Stamped and Date
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

ST PE TR TSPP PR (person) on  behalf of
(Name of the Business/ Company/Firm)........cocooiiiiiiiiiiee e declare the |
have read and Hy understood the contents of the Public Procurement & As Disposal Act
2015, Regulations and the Code of Ethics for persparticipating in Public Procurement ar
Asset Disposal and my responsibilities under the Code.

| do herdy commit to abide by the provisions of the Code of Ethics for persons
participating in Public Procurement and Asset Disposal.

P OSIION. ..t e e e e et b mm————— e eeren

Of fice addressééeééecéecéeececceeee

Tel ephoneéééeéé Eéeééecéééééeeceeeceéeééeé
Emai |l ééééééééééeeéeceeé.

Name of the Firm/ Companyééeecéée.

////////////

(Company Seal/ Rubber Stamp where applicable)

Witness

rrrrrrrrrrrrrr

/////////////////
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APPENDIX 1- FRAUD AND CORRUPTION
(Appendix 1 shall not be modified)

1. Purpose

1.1 The Government of Kenya'snii-Corruption and Economic Crime laws and their
sanction's policies and procedures, Public Procurement and Asset Dispogab.Act
33 of 2015)and its Regulation, and any other Kenya's Acts or Regulations related tc
Fraud and Corruption, and similar oftes, shall apply with respect to Public
Procurement Processes and Contracts that are governed by the laws of Kenya.

2. Requirements

2.1 The Government of Kenya requires that all parties including Procuring Entities,
Tenderers, (applicants/proposers), Cotasus, Contractors and Suppliers; any Sub
contractors, Sugonsultants, Service providers or Suppliers; any Agents (whether
declared or not); and any of their Personnel, involved and engaged in procuremel
under Kenya's Laws and Regulation, observe thiedsigstandard of ethics during the
procurement process, selection and contract execution of all contracts, and refra
from Fraud and Corruption and fully comply with Kenya's laws and Regulations as
per paragraphs 1.1 above.

2.2 Kenya's public procuremeand asset disposal gcto. 33 of 2015under Section 66
describes rules to be followed and actions to be taken in dealing with Corrupt,
Coercive, Obstructive, Collusive or Fraudulent practices, and Conflicts of Interest in
procurement including conseques for offences committed. A few of the
provisions noted below highlight Kenya's policy of no tolerance for such practices
and behavior:

1) a person to whom this Act applies shall not be involved in any corrupt,
coercive, obstructive, collusive or fraudulgmmactice; or conflicts of interest in any
procurement or asset disposal proceeding;
2) A person referred to under subsection (1) who contravenes the provisions of
that subsection commits an offence;
3) Without limiting the generality of the subsection (hgg2), the person shall
bed
a) disqualified from entering into a contract for a procurement or asset
disposal proceeding; or
b) if a contract has already been entered into with the person, the contract
shall be voidable;
4) The voiding of a contract by KOFC uexddsubsection (7) does not limit any
legal remedy KOFC may have;
5) An employee or agent of KOFC or a member of the Board or committee
of KOFC who has a conflict of interest with respect to a procurement:
a) shall not take part in the procuremenbceedings;
b) shall not, after a procurement contract has been entered into, take part in
any decision relating to the procurement or contract; and shall not be a
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6)

7)

subcontractor for the bidder to whom was awarded contract, or a membel
of the group of biddrs to whom the contract was awarded, but the
subcontractor appointed shall meet all the requirements of this Act.

An employee, agent or member described in subsection (1) who refrains from
doing anything prohibited under that subsection, but for tHadesition, would
have been within his or her duties shall disclose the conflict of interest to the
KOFC;

If a person contravenes subsection (1) with respect to a conflict of interest
described in subsection (5)(a) and the contract is awarded to the persiEn
relative or to another person in whom one of them had a direct or indirect
pecuniary interest, the contract shall be terminated and all costs incurred by th
public entity shall be made good by the awarding officer. Etc.

2.3 In compliance with Keya's laws, regulations and policies mentioned above, the
KOFC:

a)

Defines broadly, for the purposes of the above provisions, the terms set forth
below as follows:

) Acorrupt practiceo is the offering
indirectly, of anything of value to influence improperly the actions of
another party;

i) Afraupouhentceod Iis any act or omi s
that knowingly or recklessly misleads, or attempts to mislead, a party to
obtain financial or other benebr to avoid an obligation;

i) Acoll usi ve practiceo S an arran
designed to achieve an improper purpose, including to influence improperly
the actions of another party;

lv) icoercive practiceo0 | sateningpoaimpaii ar g
harm, directly or indirectly, any party or the property of the party to
influence improperly the actions of a party;

v) fiobstructive practiceo 1 s:

A deliberately destroying, falsifying, altering, or concealing of
evidence mierial to the investigation or making false statements to
investigators in order to materially impede investigation by
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b)

d)

f)

Public Procurement Regulatory Authority (PPRA) or any other
appropriate authority appointed by Government of Kenya into
allegations of ecorrupt, fraudulent, coercive, or collusive practice;
and/or threatening, harassing, or intimidating any party to prevent |
from disclosing its knowledge of matters relevant to the investigatior
or from pursuing the investigation; or

A acts intended to aterially impede the exercise of the PPRA's or the
appointed authority's inspection and audit rights provided for unde
paragraph 2.3 e. below.

Defines more specifically, in accordance with the above procurement Act
provisions set forth for fraudulent andllusive practices as follows:

“fraudulent practice" includes a misrepresentation of fact in order to influence

a procurement or disposal process or the exercise of a contract to the detrimer
KOFC or the tenderer or the contractor, and includessigl practices amongst
tenderers prior to or after tender submission designed to establish tender price
artificial noncompetitive levels and to deprive KOFC of the benefits of free an
open competition.

. 1 . . .
Rejects a proposal for awardf a contract ifPPRA determines that the firm or

individual recommended for award, any of its personnel, or its agents, or 4ts st
consultants, subontractors, service providers, suppliers and/ or their employee
has, directly or indirectly, engaged in corrupt, fraedtl collusive, coercive, or
obstructive practices in competing for the contract in question;

Pursuant to the Kenya's above stated Acts and Regulations, may sanction or d
or recommend to appropriate authority (ies) for sanctioning and debarment o
firm or individual, as applicable under the Acts and Regulations;

Requires that a clause be included in Tender documents and Request for Prop
documents requiring (i) Tenderers (applicants/proposers), Consultants, Contract
and Suppliers, and theiBubcontractors, Sueonsultants, Service providers,

Suppliers, Agents personnel, permit the PPRA or any other appropriate autho

appointed by Government of Kenya to inspeetl accounts, records and other
documents relating to the procurement procgsigction and/or contract execution,

and to have them audited by auditors appointed by the PPRA or any ott
appropriate authority appointed by Government of Kenya; and

Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to sub
along with their Applicat-DexlarationTender s/
Formo as included in the procurement
involved in the procurement process and contract execution have not engaged/
not engage in any corrupt saudulent practices.
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'For the avoidance of doubt, a party's

ineligibility to be awarded a contract shall

include, without limitation, (i) applying for prgualification, expressing interest in a
consultancy, and tendering, either directly or as a matad sukcontractor, nominated
consultant, nominated manufacturer or supplier, or nominated service provider, in
respect of such contract, and (ii) entering into an addendum or amendment introducing
material modification to any existing contract.

> Inspections in this context usually are
Investigative (i.e., forensic) in nature. They

involve factfinding activities undertaken by the Investigating Authority or persons
appointed by KOFC to address specific matters related to investigations/audits, such
as evaluating the veracity of an allegation of possible Fraud and Corruption, through
the appropriate mechanisms. Such activity includes but is not limited to: accessing
and examining a firm's or individual's financial records and information, and making
copies thereof as relevant; accessing and examining any other documents, data and
information (whether in hard copy or electronic format) deemed relevant for the
investigation/audit, and making copies thereof as relevant; interviewing staff and
other relevat individuals; performing physical inspections and site visits; and
obtaining third party verification of information.
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TENDERER INFORMATION FORM

[The tenderer shall fill in this Form in accordance with the instions indicated
below. No alterations to its format shall be permitted and no substitutions shall be
accepted.]

Date:...coeiiiiiiiie [insert date (as day, month and year) of Tender submission
Tender Name and Identification............cccceevvevvvnee, [insert identification
Alternative NO......ccoovieieiiicnn, [insert identification No if this is a

Tender for an alternative Page of__ pages

///////////////////

dererd6s Name ééeééeéeéececéecéeéceéeceér@slegal. (I ns

- 2.In case of JV, legal name of each member:/insert legal name of each member in JV]

3.Tenderer’s actual or intended country of registration: [insert actual or intended country of registration]

4.Tenderer’syear of registration: [insert Tenderer’s year of registration/

| 5. Tenderer’sAddress in country of registration: /insert Tenderer’s legal address in country of registration]

6.Tenderer’s Authorized Representative Information

Name: /insert Authorized Representative’s name]

Address: [insert Authorized Representative’s Address]

Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers]
Email Address: [insert Authorized Representative’s email address]

7. Attached are copies of original documents of /check the box(es) of the attached original documents]

O For Kenyan Tenderers a current tax clearance certificate or tax exemption certificate issued by the the Kenya
Revenue Authority in accordance with ITT 3.14.

[0 Articles of Incorporation (or equivalent documents of constitution or association), and/or documents of
registration of the legal entity named above, in accordance with ITT3.4.

| In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT 3.1.
O In case of state-owned enterprise or institution, in accordance with ITT4.6 documents establishing:

(1) Legal and financial autonomy
(i1) Operation under commercial law
(ii1) Establishing that the tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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TENDEREROGS EL IGONBDENTIALBUSINESS
QUESTIONNAIRE FORM

a) Instruction to Tenderer

Tender is instructed to complete the particulars required in this Boerform for
each entity if Tender is a JMenderer is further reminded that it is an offence to give
falseinformation on this Form.

A. Tenderer's details

ITEM DESCRIPTION
1 Name of the Procuring Entity
2 Name of the Tenderer
3 Full Address and Contact l. Comtryé ¢ 6 6 6 66 é€éé&ééé

Details of the Tenderer.

7 7 7 7 7 7 7 7 7

2. Ctyeeeeeeééeéeéeeecee.

3. Locationé € € 6 6 6 éééééeé
4. Buildingg e e 6 éeeééeeceé
5. FllorE € € 6 6 éééééeee.
6. Postal Address€ € € é 6 é € é ¢ é é

7

Name and email of contact persong ¢ @ é é é é

7

7. e .
4 Reference Number of the
Tender
5 Date and Time of Tender
Opening
6 Current Trade License

No and Expiring date

7 Maximum value of business
which the Tenderer handles

General and Specific Details

by Sole Proprietor, provide the following details.

Name in full Age
Nationality Country of Origin
Citizenship
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c) Partnership, provide the following ads.
Names of Partners Nationality Citizenship % Shares owned
1
2
3
d) Registered Company, provide the following details.
iy  Private or public Company
i)  State the nominal and issued capital of the Comp&igminal
KenyaShillings(Equivalent).............oii i s
............................. Issued Kenya Shillings
(=0 T8 1Y Z= 1= o1 T
i)y Give details of Directors as follows.
Name of Nationality Citizenship | % Shares
Director owned
e) DISCLOSURE OF INTERESTInterest of the Firm in the KOFC.

) Are there any person/persons iN..........cceeveerreeeene, (Name of KOFC)
who has an interest or relationship in this firm?

YESINO.....oovivermmn s If yes, provide

details as follows.

Ser | Name of Person Designatior in | Interest or Relationship
KOFC with Tenderer

1

2

3
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i)  Conflict of interest disclosure

e) Certification
On behalf of the Tenderer, | certify that the information given above is correct.

e 7

FulName é é ¢ é éééeéééeeéééeeéeéée.
Titlel/ Designationéééééééeeceééeéeeeeéeec
Signatureééeecéeéeéééeeeée. . Dateeeecécée.
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