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SECTION I: INSTRUCTIONS TO TENDERERS

A
1.
11

12

21

22

23

31

General Provisions

Scopeof Tender

The Kenya Ordnance Factories Corporation (KOF®ites tenders for supply of
Cooking Fato KOFC EldoretBakery Gilgil Bakery and Moi Airbase Bakery.

Throughoutthis tenderingdocument:

a) the term 3L @ UL Wrhgadscommunicatedin written form (e.g. by mail,
e-mail, distributed or received through the electrgmocurement system
used by the vith proof of receipt;

b) if the contextsorequires,®V L Q J ¥n€aDd3 S O X&hDwzé versa;

c) 3'D \’'meanscalendarday, unlessotherwise VS HF bg, #¥6X V L (DH VAV
BusinessDay is any day that is an R | ¢ Fwddking day of the KOFC. It
excludesR | ¢ Fdubli©holidays.

Fraud and Corruption

KOFC requires compliance with theprovisions ofthe Public Procurementand

Asset Disposal $ FW 6HFWLRQ S'HFODUDWLRQ
FRUUXSWLRQ’ 7KH WHQGHU Whxlade Lavdack@tidihatD S H L
the person shall not engagein any corrupt or fraudulent practice and a
declarationthat the person orhis or her sub-contractorsare not debarredfrom
participatingin public procuremenproceedings.

KOFC shall complywith the provisionsof the CompetitionAct 2010, regarding
collusive practices in contracting. Any tenderer found to have engaged in
FROOXVLYH FRQGXFW VKDOO ardMrciv@ lsahttdmsddy ¢, H G
be imposed.To this effect, Tendersshall be requiredto completeand sign the

3& HUW Lo mioafyeddentTender 'H W H U P L QuingxédRaQthe Form of
Tender.

Unfair Competitive Advantage - Fairness and transparencyin the tender
processrequire that the ¢ UPf WKHLU $I¢O0OLDWHYV FRPSHWL
assignment do not derive a competitive advantage from having provided
consulting servicesrelatedto this tender.To that end, KOFC shall indicate in

the Data Sheetand makeavailableto all the ¢ U R&getherwith this tender
documentall information that would in that respectgive such ¢ U 8ny unfair
competitiveadvantageover competing ¢, U PV

Eligible Tenderers

A Tenderermay be a ¢ U that is a private entity, an individual, a stateowned
enterpriseor institution subjectto ITT3.7, or any combinationof such entities
in the form of a joint venture (JV)
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32 under an existing agreementor with the intent to enter into such an
agreementsupportedby a letter of intent. Public employeesand their close
relatives (spouses,children, brothers, sisters and uncles and aunts) are not
eligible to participatein the tender.

In the case of a joint venture, all members shall be jointly and severally
liable for the execution of the entire Contract in accordance with the
Contract terms. The JV shalominate a Representative who shall have the
authority to conduct all business for and on behalf of any and all the
members of the JV during tAendering procesand,in the eventthe JV is
awardedthe Contract,during contractexecution.The maximumnumberof JV
membersshallbe V S H F in ghe GDS.

33 KOFC employees their Spouses,Child, Parent, Brothers or Sister. Child,
Parent,Brother or Sisterof a Spousetheir businessassociater agentsand
¢ UPV RUJD @LWDIAN theyQhdve a substantialor controlling interest
shall not be eligible to tenderor be awardeda contract. Public 21, FHUV DUH C
not allowedto participatan any procuremenproceedings.

34 $ 7HQGHUHU VKDOO QRW KDYH D FRQALFW RI
KDYH D FRQALFW RI LQWHUHVW VKDOO EH
FRQVLGHUHG WR KDYH D FRQALG® Whis Rende@yvHUH"
processjf the Tenderer:

a) directly or indirectly controls,is controlledby or is undercommoncontrol
with anotherTenderer;or

b) receivesor hasreceivedany direct or indirect subsidyfrom another
Tenderer;or

c) hasthe same- representativer ownershipas anotherTenderer;or

d) hasa relationshipwith anotherTenderer,directly or through common
third parties,that putsit in a position to L Q A X th®Terterof another
Tendereror L Q A X th@deeisionsof KOFC regardingthis Tendering
processpr

e) or anyof its D¢ O lpartwiphiédas a consultantin the preparationof the
designor technical VS HF L ¢ F D thelgeddsthatRate the subjectof the
Tender;or

f) oranyofits DI¢ O Ih&sWeknired (or is proposedio be hired) by
KOFC or KOFC for the Contractimplementation;or

g) would be providing goods, works, or Roonsulting services resulting
from or directly related to consultingervices for the preparationor
implementation of the project VSHF L th& TDS ITT 1.1 that it
provided or were provided by any D¢ O thatVdikectly or indirectly
controls, is controlled by, or is undercommoncontrol with that ¢ U Br
has a close businessor family relationship with a professionalstaff of
KOFC(or of the project implementing agency, who: (i) are directly or
indirectly involved in the preparation of the tendering document or
VSHFL;FDWLRQV RI WKHendeRr@MAUDD FW DQG RU
process of such Contract; or (i) would be involved in the
implementationor supervisionof such &E§RQWUDFW XQOHVV WKH
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35

36

3.7

38

39

310

stemming from such relationship has been resolved in a manner
acceptable t&KOFC throughoutthe Tenderingprocessand executionof the
Contract.

A tenderer shall not be involved in corrupgercive, obstructive, collusive
or fraudulent practice. Aenderer thais provento havebeeninvolvedin any
of thesepracticesshall be automaticaly GLVTXDOL¢ HG

A ¢ U Bhat is a Tenderer(either individually or as a JV member)shall not
submit more than one Tender,except forpermitted alternative Tenders.This
includesparticipationas a subcontractor.

Such participationshall result inthe GLV T X D O df ¢afF DandeRi®@ which

the ¢ U B involved. A ¢ U Bhat is not a Tendereror a JV member, may
participateas a subcontractorin more than one Tender. Membersof a joint

venture may not also make an individual tender, be a subcontractorin a

separatetender or be part of anotherjoint venture for the purposesof the

sameTender.

A Tenderer may have the nationality of any country, subject to the
restrictions pursuantto ITT3.9. A Tenderer shallbe deemedto have the
nationality of a country if the Tenderer is constituted, incorporated or
registeredin and operates in conformity with the provisions of the laws of
that country, as evidenced by its articles of incorporation efurivalent
documents of constitution or association) and its registration documents, as
the casemay be. This criterion also shall apply to the determinationof the
nationality of proposedsubcontractoror subconsultantsfor any part of the
Contractincluding relatedServices.

A Tendererthat has beendebarredby the PPRAfrom participatingin public
procurementshall be ineligible to tender or be awarded a contract. The list

RI GHEDUUHG (UPV DQG LQGLY LRPRALOMDsiteV DY
WWW.ppra.go.ke

Tenderers that are stadened enterprises or institutions may be eligible to
compete and be awarded a Contract(s) only if they are (i) a legal public
entity of the state Government and/or public administratianl,. ¢cQDQFLD
autonomousand not receiving any V L JQ L skbBid)ed/or budget support

from any public entity or Governmentand (iii) operatingunder commercial

law and vested with legal rights and liabilities similar to any commercial
enterpriseto enableit competewith ¢ U AV the private sectoron an equal

basis. Publicemployeesandtheir closerelativesare not eligible to participatein

the tender.

Tenderers may be ineligible if their countries of origin (a) as a matter of
ODZ RU RI{FLDO UHJXO DoonnieiQid relatib@s\ Wvith SthhR K L E
country, or(b) by an act of compliance with a decision of the United
Nations Security Council taken under Chapter VII of the Charter of the
United Nations, Kenya prohibits any impayt goods or contracting for
supply of goodsor servicesfrom that country,or any paymentso any country,
person,or entityin that country.A tenderershall provide suchdocumentary
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311

312

313

314

41

4.2

43

44

evidenceof eligibility satisfactoryto the KOFC, as KOFC shall reasonably
request.

7THQGHUHUYV VKDOO SURYLGH WKH TXDOL¢FDW
tenderer (including all members of a joint venture and subcontractors) is
not associated, or have beassociated in the past, directly or indirectly,

with a ¢ UBr any of its D1 ¢ O Lwbigh Hhave been engagedby KOFC to

provide consulting VHUYLFHYV IRU WKH SUHSDUDWLRQ RI
and other documents to hesed for the procurement of the goods under

this Invitation for tenders.

Where the law requires tenderers to be registered with certain authorities in
Kenya, suchregistration requirementhallbe GH ¢ @ Hh&TDS

The Comgetition Act of Kenya requiresthat ¢ U Rashing to tender as Joint
Venture undertakingswhich may prevent, distort or lessen competition in
provision of services are prohibited unless they are exempt in accordance
with the provisionsof Section25 of the CompetitionAct, 2010.JVs will be
requiredto seekfor exemption from the Competition Authority.

Exemption shall not be a condition for tender, but it shall be a condition
of contractaward and signature A JV tenderershall be given opportunity to

seek such exemption as a condition of award and signature of contract.
Application for exemption from the Competition Authority of Kenya may

be accessefiom the websitewww.cak.go.ke.

A Kenyan tenderer shall provide evidence of having | X O ¢ Qi9heGax
obligations by producing a current Tax Oearance CHU W L g Daw/ H
ExemptionC H U W LigskddiW tHe Kenya RevenueAuthority.

Eligible Goodsand Related Services

All the Goods and Related Servicesto be supplied under the Contract shall
havetheir origin in any countrythatis eligiblein accordanceavith ITT 3.9.

For purposes of thidTT, WKH WHUP 3JRRGV"™ LQFOXGHYV
PDWHULDO PDFKLQHU\ HTXLSPHQW DQG LQGX'
include services such as insurance, installation, training, artcl
maintenance.

7KH WHUP 3RULJLQ" PHDQV WKH FRXQWU\ ZKH
grown, cultivated, produced, manufactured or processad; through
manufacture, processing, or assembly, another commercially recognized
article results that differs substantiallyin its basic characteristicsfrom its
components.

KOFC shall ensure that the items listed below shall be sourced from
Kenya and there shall be no substitutifvom foreign sources.
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45

46

51

5.2

53

54

The affecteditems are:

a) motor vehicles,plantand equipmentwhich are assembledn Kenya;

b) furniture, textile, foodstuffs, oil and ga information communication
technology, steel, cementeather, agrgrocessed products, sanitary
products,and othergoodsmadein Kenya, or

c) goodsmanufacturedmined, extractedor grown in Kenya.

Any goods,works and productionprocessesvith characteristicshat havebeen
declared by the relevant national environmental protection agency or by
other competent authority as harmful to human beings and to the
environmentshall not be eligible for procurement.

Sectionsof Tendering Document

The tenderingdocumentconsist of Parts1, 2, and 3, which include all the
sectionsindicated below, and should bereadin conjunctionwith anyAddenda
issuedin accordancevith ITTS.

PART 1. Tendering Procedures
1) Sectionl - Instructionsto TendererqITT)

i) Sectionll - TenderingData Sheet(TDS)
i) Sectionlll - Evaluationand 4 XD O L ¢, Erideéial R Q
Iv) SectionlV - TenderingForms

PART 2: Supply Requirements
v) SectionV - Scheduleof Requirements

PART 3 Contract

vi) SectionVI - GeneralConditionsof Contract(GCC)
vii) SectionVIl - SpecialConditionsof Contract(SCC)

viii) SectionVIll - ContractForms

The notice of Invitation to Tenderor the noticeto the SUH T X O éntderéts
issuedby KOFC s not partof the tenderingdocument.

Unless obtained directly from the KOFC, KOFC is not responsiblefor the
FRPSOHWHQHVY RI WKH GRFXPHQW UHVSRQVH
minutes of the preender meeting (if any), or addentiathe tendering
documentin accordancevith ITT7.

The Tendereris expectedto examine all instructions, forms, terms, and
V SHFL ¢ A WheLten@eving document ando furnish with its Tender all
informationor documentatiorasis requiredby the tenderingdocument.
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6.
6.1

6.2

6.3

64

6.5

12

73

& OD UL ¢ 6fDé&deR@ Document

A Tendererrequiring any F O D U L ¢oF thhé\VTemI€ Documentshall contact
KOFC in writing or raise its enquiries during the {frender meeting if
provided for in accordance with ITT 6.4OFC will respond in writing to
DQ\ UHTXHVW IRU FODUL¢{(FDWLRQ SURYLGHG
than Seven(7) days prior to the deadline for submission of tend&&FC
shallforward copies of its response to all tenderers thdne acquiredthe
Tenderdocumentsin accordancewith ITT 5.3, including a descriptionof the
inqury EXW ZLWKRXW LGHQWLI\LQJ LWV VRXUFH
changes to the essential elements of Teader Documents, KOFC shall
amend theTender Documents following the proceduwederITT 7.

KOFC shall specify in thelTDS if a pretender conference will be held,
when and where. The Tenderedssignatedrepresentativeis invited to
attend a pre-Tender meeting. The purposeof the meetingwill be to clarify
Issuesand to answerquestionson any matterthat may be raisedat that stage.
(Not applicable)

The Tendereris requested to submit any questions in writing, to reach
KOFC not later than the perio¥ S H F in ghe¢ GDS beforethe meeting.

Minutes of the pre-Tender meeting, if applicable,including the text of the
guestionsasked by Tenderersand the responses given, together with any
responses prepared after the meeting, will be trandmgtemptly to all
Tendererswho have acquiredthe Tender Documentsin accordancewith ITT
6.3. Minutes shall not identify the sourceof the questionsasked.

KOFC shall also promptly publish anonymized (no name$ Minutes of the
preTender meeting at KOFC Website Any PR GL ¢ F DWHeRT@nder
Documentsthat may becomenecessaryas a result of the pr&ender meeting
shall be made by KOF@&xclusively through the issue of an Addendum
pursuantto ITT 7 and not through the minutes of the pre-Tender meeting.
Non attendanceat the pre- Tender meeting will not be a cause for
GLVTXD Odf g FdndererR Q

Amendmentof Tendering Document

At any time prior to the deadline for submission of Tendd(§FC may
amend the tender documdytissuingaddenda.

Any addendumissuedshall be part of the tenderingdocumentand shall be
communicatedn writing to all who haveobtainedthe tenderdocumentfrom
KOFC in accordancewith ITT 6.3.KOFC shall also promptly publish the
addendunon the websitein accordancevith ITT 7.1.

To give prospective Tenderers reasonable time in which to take an
addendum into account in preparing their Tend&®FC may, at its
discretion,extendthe deadlinefor the submissionof Tenders,pursuant tdTT

21.2.
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81

91

10.
101

10.2

Preparation of Tenders
Cost of Tendering

The Tenderer shall bear all costs associatedwith the preparation and
submissionof its Tender,and KOFC shall not be responsibleor liable for
those costs, regardlessof the conductor outcomeof the Tendering process.

Language of Tender

The Tender,as well as all correspondencand documentsrelating to the Tender
exchangedby the Tendererand KOFC, shall be written in English Language
Supportingdocumentsand Branded literature that are partof the Tendermay be
in anotherlanguageprovided they are accompaniedoy an accuratetranslation
of the relevant passagesinto the English Language in which case, for
purposesof interpretationof the Tender,such translatioshall govern.

DocumentsComprising the Tender

The Tendershall comprisethe following:
a) Formof Tenderpreparedn accordancevith ITT11;
b) Price Schedulescompletedin accordancevith ITT 11andITT 13;

c) TenderSecurityor TenderSecuringDeclaration,in accordanceavith ITT
18.1;

d) Alternative Tender:if permissiblejn accordancevith ITT12;

e) $XWKRUL]J]DWLRQ ZULWWHQ FRQ/{UPDWLRQ DX
Tenderto commit theTenderer,in accordancevith ITT19.3;

) 4XDOL¢{¢FDWLRQV GRhRXé&teb@aviceUNtHHArY16@HQ FH
establishihgWKH 7HQGHUH Uo pecfobr@he CEADr&UtlE RI®hder
IS accepted;

g) TenderelEligibility: documentary evidence iaccordance with ITT16.1
establishing the Tenderer eligibility tender;

h) Eligibility of Goodsand RelatedServices:documentaryevidencein
accordancevith ITT 15, establishing theligibility of the Goodsand
RelatedServicesto be suppliedby the Tenderer;

1) Conformity: documentargvidence in accordance with ITT15.2 that the
Goods and Related Services confdaonthe tenderdocument;and

J) anyotherdocumentrequested to submit

In addition to the requirements under ITT 10T&nderssubmitted by a JV
shall include a copy of the Jointenture Agreement entered into by all
members. Alternatively, a letter of intent to execute a Jdanhture
Agreement in the event of a successful Tender shall be signed by all
membersand submitted with the Tender, togetherwith a copy of the proposed
Agreement.
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11.
111

12.
121

13.
131

132

133

134

135

136

The Tenderershall furnish in the Form of Tenderinformation on commissions
gratuities,andfees,if any, paid or to be paidto agentsor any otherparty
relatingto this Tender.

Form of Tender and Price Schedules

The Form of Tender and Price Schedules shall be prepared using the
relevant forms furnished in SectidW, Tendering Forms. The formmsust be
FRPSOHWHG ZLWKRXW DQ\ DOWHUDWLRQV WR 'V
in with the information requested. ThHeenderer shall chronologically serialise
pages of all tender documestgmitted.

Alternative Tenders

Unlessotherwise V S H F inghd GDS, alternativeTendersshall not be
considered.

Tender Prices and discounts

The prices quoted by the Tenderer in the FornTesfderand in the Price,
Schedules shall conform to the requiremevitS H F helod/ G

All lots (contracts)and items must be listed and priced separatelyin the Price
Schedules.

The price shall be quotedin Kenya Shillings in the Form of Tender in
accordancewith ITT10.1 shall be the total price of the Tender, including 16%
VAT where applicablandany discountsoffered.

The Tenderershall quote any discountsand indicate the methodologyfor their
applicationin the form of tender. Conditionaliscountsmil be rejected.

Prices quoted by the Tenderer shall be ¢ [ Hduring the performance of the
Contract_and not _subject to_variation _on_any account A Tendersubmitted

with an adjustableprice quotation shallbe treatedas nonresponsiveand shall

be rejected, pursuantto ITT 28. However, if in accordancewith the TDS

prices quoted by the Tenderer shall be subject to adjustment during the
performance of the Contract, Teender submittedwith a ¢ [ H@ice quotation

shall not be rejected,but the price adjustmentshall be treatedas zero.

, I VSHFL¢;HG L Q@Qenders7are being invited for individual lots
(contracts) or for any combination of lots (packages). Unless otherwise
V SHF ling tH&G TDS, prices quoted shall correspond to 100 % of the items
V S HF lfr l¢&&h lot and to 100% of the quantities V S H F liqx le&&h item

of a lot. Tendererswishing to offer discountsfor the awardof more than one
Contract shall specify in their Tender the price reductionsapplicableto each
package, or alternatively, to individual Contracts within the package.
Discounts shall be submitted in accordana ITT 13.4 providedthe Tenders

for all lots (contracts)are openedat the sametime.
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137 The terms EXW, CIP, CIF, DDP and other similar terms shall be governedby
the rules prescribedin the current editionof Incoterms, published by the
InternationalChamberof Commerce.

138 3ULFHVY VKDOO EH TXRWHG DV VSHFL¢HG LQ
Section IV, Tendering Forms. The disaggregati@f price componentsis
requiredsolely for the purposeof facilitating the comparisonof Tendersby the
KOFC. This shall not in any way limit the . 2) & { Nght to contracton any of
the terms offered. In quoting prices, the Tenderer shall be free to use
transportation through carriers registered in any eligiblentry. Similarly, the
Tenderermay obtain insuranceservicesfrom any eligible countryin accordance
with ITT 3.6, Eligible TendersPricesshall be enteredin the following manner:

a) For Goodsmanufacturedn Kenya:

1) the price of the Goods quoted EXW (ex-works, ex-factory, ex
warehouse, ex showroom, or off-ther shelf, as applicable) ¢ QDO
destination point indicated in the TDS, including all customsduties
and sales and other taxes already paid payable on the
components and raw material used in the manufactiassemblyof
the Goods;

i) any salestax and other taxeswhich will be payablein Kenya on the
Goodsif the Contractis awarded tdhe Tenderer;and

i) the price for inland transportation,insurance,and other local services
requiredto conveythe Goods totheir ¢ Q BeGtinationV S H F IngtheG
TDS.

b) For GoodsmanufacturedutsideKenya,to be imported:

1)  the price of the Goods,quotedCIP namedplaceof destination,n
Kenya,as VS H F ingh¢ GDS;

i) the price for inland transportation,insurance,and other local services
requiredto conveythe Goods fromthe namedplace of destinationto
their ¢ Q @eGtinationV S H F Inght GDS;

c) For GoodsmanufacturedutsideKenya, alreadyimported:

i) the price of the Goods, including the original import value of the
Goods; plus, any maikp (or rebate)plus, any other related local
cost, and custom duties and other import taxes already paid or to be
paid on the Goodsalreadyimported;

i) the custom duties and other import taxes already paid (need to be
supported with documentary evidenoe)o be paid on the Goods
alreadyimported;

i) any sales and other taxes levied in Kenya which will be payable on
the Goods if the Contract is awardedhe Tenderer;and

iv) the price for inland transportationjnsurance,and other local services
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14.
141

142

143

15.

151

152

153

154

155

requiredto conveythe Goods fromthe namedplaceof destinationto
their ¢ Q @edtination(ProjectSite) V S H F ingh¢ GDS.

d) for Related Services, other than inland transportationand other services
required to convey the Goods to their ¢ Q Dé3tination, wheneversuch
RelatedServicesare V S H F Ingh¢ Gcheduleof Requirementsthe priceof
each item comprising the Related Services (inclusive of any applicable
taxes).

Currencies of Tender and Payment

The currency (ies)of the Tender,the currency (ies)of award and the currency
(ies) of contractpaymentsshall be thesame

The Tenderershall quotein Kenya shillings. If allowedin the TDS, the Tenderer
may expressthe Tenderprice in anycurrency,providedit shalluseno morethan
two foreign currenciesn additionto the Kenya Shilling.

The rates of exchangeto be used by the Tenderer shall be basedon the
exchangerates provided by the Central Bankof Kenya on the date 30 days
prior to the actualdateof tenderopening.

DocumentsEstablishing the Eligibility and Conformity of the Goodsand

Related Services

To establish the eligibility of the Goods and Related Services in accordance
with ITT 15, Tenderers shall complete the country of origin declarations in
the Price Schedule Forms, included in SectignTendering Forms.

To establish the conformity of the Goods and Related Services to the
tendering document, théenderer shall furnish as part of its Tender the
documentaryevidencethat the Goodsconformto the technical VS HF L ¢ REIW L R C
standardsV S H F in SEdBonVII, Scheduleof Requirements.

The documentaryevidencemay be in the form of literature, drawings or data,

and shall consist of a detailed item by item description of the essential
technical and performance characteristics of the Goods and Related Services
demonstrating substantial responsiveness of the Goods and Related Service
WR WKH WHFKQLFDO VSHFL{¢FDWLRQ DQ@ndLI D
exceptions to the provisions of the Section VII, SchedfuRequirements.

The Tenderer shall also furnish a list giving full particulars, including
available sources and current prices of spare parts, special toals, e
necessary for the proper and continuing functioning of the Goods during the
period V S H F lirg, tHEGTDS following commencemendf the use of the goods

by the KOFC.

Standards for workmanship, process, material, and equipment, as well as
referencesto brand namesor catalogue numbersV S H F lby HKKGFC in the
Schedule of Requirements,are intended to be descriptive only and not
restrictive.

The Tenderer may offer other standardsof quality, brand names, and/or
cataloguenumbers, provided that it demonstrates, to tt) & ] Watisfaction,

that the substitutions ensure substantial equivalencare superiorto those

V S H F iIn gHé GectionVIl, Scheduleof Requirements.
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16.

DocumentsEstablishing theEligibility and 4 X D O L ¢, &f De/Vdné@rV

16.1 To establish Tenderer eligibility in accordance with ITT 4, Tenderers shall

16.2

17.
171

172

173

complete the Form oTender,includedin SectionlV, TenderingForms.

The documentary evidence of the Tenderer T XD OL ¢ R® \pef&dQ the

Contractif its Tenderis acceptedshall establishio the . 2) & Y sAtisfaction:

a) that, if requiredin the TDS, a Tendererthat does not manufactureor
produce the Goods it offers to supply shall submit the Manufacturer's
Authorization using the form included in Section IV, Tendering Forms to
demonstratethat it has been duly authorized by the manufacturer or
producerof the Goodsto supplythese Goods ikenya;

b) that, if requiredin the TDS, in caseof a Tenderernot doing business
within the Kenya, the Tendereris or will be (if awardedthe Contract)
representedy an Agent in the country equippedand able to carry out the
Supplier's maintenance, repair and spare -g#vtking obligations
SUHVFULEHG LQ WKH &RQGLWLRQV RI &RQWI
and

c) that the Tenderer meets each WKH TXDOL{FDWLRQ FULWH
6HFWLRQ ,,, (YDOXDWCR&a.DQG 4XDOL¢(FDWLR

Period of Validity of Tenders

Tendersshall remainvalid for the TenderValidity period of 90 Days.The Tender
Validity period starts fromthe date ¢, [ HfGr the Tendersubmissiondeadline(as
prescribedby KOFC in accordancewith ITT 21.1).A Tendervalid for a shorter
period shall be rejectedby KOFC asnonresponsive.

In exceptional circumstances, prior to the expiration of tfiender validity
period, KOFC may requesiTenderersto extendthe period of validity of their
Tenders.The requestand the responseshall be made in writing. If aTender
Security is requested in accordance with ITT 18, it shall also be extended
for a corresponding period. A Tenderer may refuse the request without
forfeiting its Tender Security. A Tenderer grantinthe requestshall not be
requiredor permittedto modify its Tender,exceptas providedin ITT 17.3.

If the award is delayed by a period exceeding the number of days to be

VSHFL¢HG TOSQdays/ Kéyond the expirgf the initial tender validity

period, the Contractprice shall be determinedas follows:

a) in the case of; [HG Sddntradtds, the Contract price shall be the
WHQGHU SULFH DGMXVW khGhe EDSSWKH IDFWRU

b) in the caseof adjustable price contracts,no adjustmentshall be made;
or in any case, tender evaluation shallbe based on the tender price
without taking into considerationthe applicable correction from those
indicatedabove.
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18.
181

182

183

184

185

186

18.7

188

Tender Security

The Tenderershall furnish as part oits Tender a Tender Security of Ksh
100,000.00

A TenderSecuringDeclarationshall usethe form includedin SectionlV,
TenderingForms.

If a TenderSecurityis VS HF pystiéhtto ITT 18.1, the TenderSecurity shall

be a demandguarantean any of thefollowing forms at the Tendereroption:

1) cash;

i) abankguarantee;

lii) aguaranteddy aninsurancecompanyregisteredand licensedby the
InsuranceRegulatoryAuthority listed bythe Authority; or

Iv) aletter of credit; or

V) guarantedoy a deposittaking micro- ¢ Q D @étitdition, Saccosociety, the
Youth EnterpriseDevelopment Fundr the WomenEnterpriseFund.

If an unconditional guarantee issued by a na®oDQN ¢(QDQFLDO |
located outside Kenya, the issuing " DQN ¢(QDQFLDO LQVWLW
FRUUHVSRQGHQW ¢(QDQFLDO LQVWLWXWLRQ ORI
unlessKkOFC has agreed in writing, prior to Tender submission, that a
FRUUHYVSRQ G Higstutiog (3 DhQtFrediged. In the case of a bank
guarantee,the Tender Security shall be submitted either using theTender
Security Form included in SectioV, Tendering Forms, or in another
substantially similar formaapprovedby KOFC prior to TendersubmissionThe
Tender Security shall be valid for thirty (30) days beyondthe original validity

period of the Tender,or beyondany period of extensionif requestedunder ITT

17.2.

If a Tender Security is VSHF Llpgtduantto ITT 18.1, any Tender not
accompaniedoy a substantiallyresponsive Tender Security shall be rejectedby
KOFC asnonresponsive.

If a Tender 6HFXULW\ LV VSHFL¢HG S XTkenders@curity WR
of unsuccessful Tenderers shall be returned as promptly as possible upon th
successful Tenderesigning the Contract and furnishing the Performance
Security pursuantto ITT 46KOFC shall also promptly return the tender
security to the tendererswhere the procurementproceedingsare terminated,all
tenderswere determinednonresponsiveor a bidder declinesto extend tender
validity period.

The Tender Security of the successful Tenderer shall be returned as promptly
as possible once the successful Tendmmssignedthe Contractand furnished
the requiredPerformancesecurity.

The TenderSecuritymay be forfeited or the TenderSecuringDeclaration
executed:
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a) if a Tenderer withdraws it§enderduring the period offendervalidity
VSHFL;HG E\ W Khe FothQr Gaddeblanye®tensionthereto
providedby the Tenderer;or

b) if the successfullendereffails to:
1) signthe Contractin accordancevith ITT 45; or
i) furnish a PerformanceSecurityin accordancevith ITT 46.

189 Where tender securing declarationis executed,KOFC shall recommendto the

PPRA that PPRA debarshe Tendererfrom participatingin public procurement
asprovidedin the law.

1810 The Tender Security or Tender Securing Declaration of a JV must be in the

name of the JV that submits theender. If the JV has not been legally
constituted into a legally enforceable JV at the time of Tendering, the
Tender Security or TendeBecuing Declaration shall be in the names of all
future members as named in the lettemtent referredto in ITT3.1 andITT

10.2.

1811 A tenderershall not issuea tendersecurityto guaranteatself.

19.
191

192

193

194

195

Format and Signing of Tender

The Tenderer shall prepare one original of the documents comprising the
Tenderas described in IT11 DQG FOHDUO\ PDUN LW 325, *,
Tenders, if permitted in accordance with ITT 12, shall be clearly eshark
3$/7(51%$7,9(In addition, the Tenderershall submit Original and Copyand
clearly mark them 3&23< DQG 25, *,Ih$the event of any discrepancy
betweenthe original andthe copies, theoriginal shall prevail.

Tenderersshall markas 3&21),'(17,$/informationin their Tenderswhich
iIs FRQ ¢ G b@éirbDsiness. Thimay include proprietaryinformation, trade
secretspr commercialor ¢ Q D Q Fskiizi@v&information.

The original and all copiesof the Tendershall be typed or written in indelible

ink and shall be signedby a person dulyauthorizedto sign on behalf of the
Tenderer. This authorization shall consist of a written FRQ¢UPRIWLRC
V SHFLlr th& TDS and shall be attachedto the Tender. The name and
position held by eachpersonsigning the authorizatiormustbe typed or Branded

below the signature All pagesof the Tenderwhere entriesor amendmentshave
beenmadeshall be signedor initialled by the personsigningthe Tender.

In casethe Tendereris a JV, the Tender shall be signed by an authorized
representativeof the JV on behalf of the JV, and so as to b&gally binding

on all the members as evidenced by a power of attorney signed by each
memberslegally authorizedrepresentatives.

Any inter-lineation, erasurespr overwriting shall be valid only if they are signed
or initialled by the person signingthe Tender.
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20
2.1

202

203

204

21
211

212

Submissionand Opening of Tenders
Sealingand Marking of Tenders

Dependingon the sizes or quantities or weight of the tender documents,a
tenderermay use an envelope,packageor container.The Tenderershall deliver
the Tenderin a single sealedenvelope,or in a single sealedpackage,or in a
single sealed container bearing the name and Reference number of the
Tender, addressed to KOF@nd a warning not to open before the time and
date for Tenderopeningdate. Within the single envelope, packager container,
the Tenderershall placethe following separatesealedenvelopes:
a LQ DQ HQYHORSH RU SDFNDJH RU FRQWDLQF
documents comprising th€&ender,as describeth ITT 11; and
b) in anenvelopeor packageor containermarked 3 & 2 3, ( 6all required
copiesof the Tender;and
c) If alternativeTendersare permittedin accordanceavith ITT 12, andif
relevant:

) LQ DQ HQYHORSH RU SDFNDJH RUx FRQWDL
ALTERNATIVE 7(1'(5° WKH DUsWdetldr@DWLYH
i) in the envelopeor packageor containermarked 3& 2 3, {6
ALTERNATIVE 7 (1'(5° all required copie®sf the alternativeTender.

Theinner envelopesr package®r containersshall:

a) bearthe nameandaddressof the KOFC.

b) bearthe nameandaddresof the Tenderer;and

c) bearthe nameandReferencenumberof the Tender.

Wherea tenderpackageor containercannot ¢, W the tenderbox, KOFC shall:

a) Specifyin the TDS wheresuchdocumentshouldbe received.

b) maintaina recordof tendersreceivedand issueacknowledgementeceipt
note to eachtendererspecifying timeanddateof receipt.

c) Ensureall tendersreceivedare handedover to the tenderopening
committeefor openingat the VSHFL ¢ HG pl&&AddinE) J

If an envelopeor packageor containeris not sealedand marked as required,
KOFC will assumeno responsibility for the misplacement or premature
opening of theTender. Tendersmisplaced or opened prematureWl not be
accepted.

Deadline for Submissionof Tenders

Tendersmust be receivedby Kenya Ordnance Factories Corporation P.o Box
6634 30100 nat later than Tuesday 14 September 202t 1000hrs East African
Time.

KOFC may, at its discretion, extend the deadline for the submission of
Tendersby amendingthe tendering document in accordance with ITT7, in
which case all rights and obligations &OFC and Tendererspreviously
subjectto the deadlineshall thereafterbe subjectto the deadlineas extended.
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221

23.
231

233

234

24,
241

24.2

Late Tenders

KOFC shall not consider anylender that arrives after the deadline for
submission of Tenders. Anfenderreceivedby KOFC after the deadlinefor
submissionof Tendersshall be declaredlate, rejectedandreturnedunopenedo
the Tenderer.

Withdrawal, Substitution, DQG ORG lofTEid&8 L R Q

A Tenderer may withdraw, substitute, or modify Tinder after it has been
submitted by sending a written noticeduly signed by an authorized
representative,and shall include a copy of the authorization (the power of
attorney) in accordance with ITT19.3, (except that withdrawal notices do not
require copies)

7KH FRUUHVSRQGLQJ VXEVWLWZEMELRUSt aBcompRR G L ¢,
the respective written notice.

All noticesmustbe:

a) preparedand submitted in accordancewith ITT 20 and 21 (except that
withdrawal notices do not require copies), and in addition, the respective
envelopes shall be clearly markéd,7+'5%$:$%$/ ~ 368%67,787,21 °
or302',),&%$7,21land

b) receivedby KOFC prior to the deadlineprescribedfor submissionof
Tenders,in accordance withTT 22.

Tendersrequestedo be withdrawnin accordancevith ITT 23.1shall be returned
unopenedo the Tenderers.

No Tender PD\ EH ZLWKGUDZQ VXEVWLWXWHG R
between the deadline for submission Téndersand the expiration of the

period of Tendervalidity V S HF by tH&Tendereron the Form of Tender or

any extensionthereof.

Tender Opening

Except as in the cases VSHFLrg HTG 23, KOFC shall, at the Tender
opening, publicly open and readout all Tenders received on Tuesday 14
September 2021at 1000hrs East African Time. in the presenceof Tenderers'
designated representatives who choose to attend, including to attend any
VSHFL¢F HeddeF dpehR@radeduresft electronictenderingis permitted

in accordancewith ITT 21.1

First, envelopes marked:,7+'5%$:$/" shall be opened and read out and
the envelope with the correspondiigndershall not be opened, but returned

to the Tenderer.If the withdrawal envelope does not contairtopy of the
SSRZefUDWWRBER® U the Gghatureas a personduly authorizedto

sign on behalf of the Tenderer,the correspondingTender will be opened.No
Tender withdrawal shall be permitted unless the corresponding withdrawal
notice contains a valid authorization to request the withdrawal and is read
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243

244

24.5

246

24.7

248

249

25.
251

out at Tenderopening.

1H[W HQYHORSHY PDUNHG 368%67,787,21° VKD
and exchanged with the comesding Tender being substituted, and the
substituted Tender shall not be opened, but returned to thenderer.No
Tender substitution shall be permitted unless the correspondingsubstitution

notice containsa valid authorizationto requestthe substitutionandis readout at
Tenderopening.

Next, envelopesmarked 302',),&$ 7,2 1shall be opened and read out

with the correspondingTender. No Tender PRGL{FDWLRQ VKDOO
unless WKH FRUUHVSRQGLQJ PRGL¢{FDWLRQ QW®WLF]
requesthe PR G L ¢ Fdddisréaout at Tenderopening.

Next, all remaining envelopesshall be openedone at a time, readingout: the

name of the Tendererand ZKHWKHU WKHUH Like tdtal TRROErL ¢ FD
Prices, per lot (contract) if applicable, including any discounts and alternative
Tenders; the presence or absence dfeader Security, if required; and any
other details aKOFC may considerappropriate.

Only Tenders, alternativéendersand discounts that are opened and read out
at Tender opening shall be considerddrther for evaluation. The Form of
Tenderand pagesof the Bills of Quantitiesare to be initialed by the members

of the tender opening committee attending the opening. The number of
representatives of thEOFC to signshallbe V S H F indhe BDS.

KOFC shall neither discuss the merits of ahgnder nor reject anyTender
(except for late Tenders) accordancevith ITT 22.1).

The KOFC shall preparea recordof the Tenderopeningthat shall include,asa

minimum:

a) thenameof the Tendererandwhetherthereis a withdrawal, substitution,or
PRGL¢{¢FDWLRQ

b) the TenderPrice,perlot (contract)if applicable,including any discounts;

c) anyalternativeTenders;

d) thepresencer absenceof a TenderSecurityor TenderSecuringDeclaration,
if onewasrequired;

e) numberof pagesof eachtenderdocumentsubmitted.

The Tenderers'representativesvho are presentshall be requestedto sign the
record. The omissionof a Tenderer signaturen the record shall not invalidate
the contentsand effect of the record. A copy of the tender opening register
shall be issuedto a Tenderemponrequest.

Evaluation and Comparison of Tenders
&RQ{;GHQWLDOLW)\

Information relating to the evaluation of Tenders and recommendationof
contractaward, shall not be disclosed to Tenderers or any other persons not
RI¢FLDOO\ FRQFHUQHG ZLWK WKHinfolhat@rGarnU L Q J
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252

253

26.
26.1

21.
27.1

28.
281

Intentionto Award the Contractis transmittedto all Tendererdn accordancevith
ITT 41.

Any effort by aTenderer WR L Q KOREQrF khe evaluation or contract
award decisions may resuttthe rejectionof its Tender.

Notwithstanding ITT 25.2, from the time ®©®énder opening to the time of
Contract Award, if any Tenderer wishe® contactKOFC on any matterrelated
to the Tenderingprocessjt shoulddo soin writing.

& ODUL ¢ 6fD&NdeR Q

To assist in the examination, evaluation, comparison of the Tenders, and
TXDOL{FDWLRQ RKORE Kndy, at Ht€) dgdretidi,) ¥sk any Tenderer
IRU D FODUL ¢ Temgy. ARyQF GRD U L YWA/D W L RyQa Tén&rérinw W H
respectto its Tender and that is not in responseto a requestby KOFC shall

not be consideredKOFC's requestfor F O D U L ardiW teBo@nseshall be in
writing. No changeincluding any voluntary increaseor decreasejn the prices

or substanceof the Tender shall be sought, offered,or permitted exceptto

FRQ ¢ thé correction of arithmetic errors discovered by KOFC in the
Evaluation of the Tenders,in accordancewith ITT 30.If a Tendererdoes not
provide F O D UL ¢ 6fDt8VTeRdenby the date and time setin the .2)& TV
request forF O D U L ¢jts Denerdmgy be rejected.

Deviations, Reservations,and Omissions

During the evaluationof Tendersthe following G H ¢ Q LayplyR Q V
a) 3'HY LDV h&eQarturefrom the requirementsV S H F in ghe Gendering
document;

b) 3 5HVHUYDWLRQ™ LV WKH VHWWLQJ RfrodOLPLWL
complete acceptance of the requiremevitS H F in ghté t&@ndering
document;and

c) 32PLVVLRQ® LV WKH IDLOXUH WR VXEPLW SD
documentation required in the tenderdgrument.
Determination of Responsiveness

The . 2) & { Weterminationof a Tender'sresponsiveness to be basedon the
contentsof the Tenderitself, as G H ¢ @HTG28.2.

A substantiallyresponsiveTender is one that meets the requirementsof the
tendering document without material deviation,reservation,or omission. A
materialdeviation,reservationor omissionis onethat:

a) If acceptedwould:

1) affect in any substantial way the scope, quality, or performance of
the *RRGV DQG 5HODWHGn thedontradt,bftV VSHFL¢ H

i) limit in any substantialway, inconsistentwith the tenderingdocument,
the . 2) & TNghts or theTendererobligationsunderthe Contract;or
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b) LI UHFWL/ {HG  Effeet Thé cotmdtibve UoOsition of other
Tenderers presenting substantially responsesmders.

282 KOFC shall examinethe technicalaspectof the Tendersubmittedin accordance
with ITT 15 and ITT 16, in particular, to FR Q ¢thia® all requirementsof
Section VII, Scheduleof Requirementshave been met withoutany material
deviationor reservationor omission.

283 If a Tenderis not substantially responsiveto the requirementsof tendering
document,it shall be rejectedby KOFC and may not subsequently be made
responsive by correction of the material deviation, reservatamission.

29. Non-conformities, Errors and Omissions

291 Providedthat a Tenderis substantiallyresponsive KOFC may waive any non
conformitiesin the Tender.

29.2 Providedthat a Tenderis substantiallyresponsive, KOFC may requestthat the
Tenderer submit the necessary information or documentation, within a
reasonable period of time, to rectify nonmaterial - n@onformities or
omissions in thelTenderrelated to documentation requirements. Such omission
shall not be relatetlo any aspectof the price of the Tender. Failure of the
Tendererto comply with the requestmay resultin therejectionof its Tender.

293 Provided that aTender is substantially responsiveKOFC shall rectify
T XD QW hgnon&é®@ial nortonformities related to the Tender Price. To this
effect, the Tender Price shall be adjusted,for comparison purposeenly, to
U H A thé& Wvice of a missing or non-conforming item or componentin the
manner VS HF ingtHEGTDS. The adjustment shall be based on dkerage
price of the item or component as quoted in other substansihonsive
Tenders.If the price of the item or componentcannotbe derivedfrom the price
of other substantiallyesponsivelenders KOFC shall useits bestestimate.

30. Arithmetical Errors

30.1 The tendersum as submittedand read out during the tenderopeningshall be
absoluteand ¢ Q Br@ shall not be thesubjectof correction,adjustmenior
amendmentn anyway by any personor entity.

30.2 Provided that theTenderis substantially responsivé&KOFC shall handle errors
on the following basis:

a) Any error detected if considerednaajor deviation that affects the
VXEVWDQFH RI WKH WHQGHU of WKiBn@etasmOH D GV
responsive

b) Any errorsin the submittedtender arising from a miscalculation of unit
price, quantity, subtotaland total bid price shall be consideredas a major
deviation that affects the substanceof the tender and shall lead to
G LV T XD O bfihedevter@sponresponsiveAnd
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c) if thereis a discrepancybetweenwordsand ¢ J X Ulké@mountin words
shall prevail.

7THQGHUHUV VKDOO EH QRWL¢{¢HG RI DQ\ HUUR

QRWL¢{FDWLRQ RI D ZDUG

31
311

32.
321

322

32.3
324

325

Conversionto Single Currency

For evaluationand comparisonpurposesthe currency(ies)of the Tendershall

be convertedto Kenya Shillings using the exchange rate provided by the Central
Bank of Kenya on the date of tender closing.

Margin of Preferenceand Reservations

A margin of preference may be allowed logally manufactured goods only
when the contract is open to international tendering, where the tender is
likely to attract foreign goods and where the contract exceeds the threshold
V S H F in ghe Begulations.

For purposesof grantinga margin of preferenceon locally manufacturedyoods
under international competitive tenderinga KOFC shall not subject the items
listed below to internationaltenderand henceno margin of preferenceshall be
allowed. The affecteditems are:

a) motor vehicles,plantandequipmentwhich areassembledn Kenya;

b) furniture, textile, foodstuffs, oil and gas, information communication
technology, steel, cement, leather ggmocessingsanitaryproducts,and
othergoodsmadein Kenya;or

c) goodsmanufacturedmined,extractedor grownin Kenya.
A marginof preferenceshall not be allowedunlessit is V S H F &qjrHtiee TDS.

Contractsprocuredon basisof internationalcompetitivetenderingshall not be
subjectto reservationdo VSHFL ¢ F sdadpRWdedn ITT 32.5,

Where it is intendedto reservea contractto a V S H Fdrqup of businesses
(these groups are Small and Medium Enterprises\yWomen Enterprises,Youth
Enterprisesand Enterprisesof personsliving with disability, as the case may

be), and who are appropriately registered as such by the authority to be
VSHFLl theé TDS, a KOFC shall ensure that the invitation to tender

V S HF L gridlidade®that only businessesor ¢ U Pbdlongingto the VSHFL ¢ HG
group are eligible to tender as VS HF Lliy, h& TDS. No tender shall be
reservedto more than one grouplf not so statedin the Tenderdocumentsthe
invitation to tenderwill be opento all interestedenderers.

Evaluation of Tenders

KOFC shall use the criteria and methodologieslisted in this ITT and Section
lll, Evaluation DQG 4 XD O trigefid Wb Btiger evaluation criteria or
methodologieshall be permitted.By applying the criteria andmethodologies,
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332

333

334

335

33.6

KOFC shall determinethe Lowest EvaluatedTender.

This is the Tenderof the Tenderethat meetsthe T X D O L ¢drtBri&dnBvhose
Tenderhasbeendeterminedo be:

a) substantiallyresponsiveo the tenderdocumentsand
b) thelowestevaluatedprice.

S3ULFH HYDOXDWLRQ ZLOO EH GRQH IRU inWHPV

the TDS; and the Tender Price as quotedn accordancewith ITT 14. To

evaluatea Tender,KOFC shall considerthe following:

a) price adjustmentdue to unconditionaldiscountsoffered in accordancewith
ITT 13.4;

b) converting the amount resulting from applying (a) and (b) above, if
relevant, to a single currency in accordawtb ITT 31;

c) price adjustmentdue to T X D (W Lngribnaterial non-conformities in
accordancevith ITT 29.3;and

d DQ\ DGGLWLRQDO HYDOKXDNL®EY andDFeHMiOUIN, VS
(YDOXDWLRQ DQG 4XDOL{FDWLRQ &ULWHULD

The estimatedeffect of the price adjustmentprovisions of the Conditions of
Contract, applied over the period of executionof the Contract, shall not be
consideredn Tenderevaluation.

Where the tender involves multiple lots or contracts, the tendererwill be

allowed to tenderfor one or more lots (contracts).Eachlot or contract will

be evaluatedin accordancewith ITT 33.2. The methodologyto determine the

lowest evaluatedtendereror tenderersbasedone lot (contract) or basedon a
combinationof lots FRQWUDFWYV ZLOO EH VSHFL¢HG |
DQG 4XDOL¢{¢FDWLRQ &ULWHULD

In the case of multiple lots contracts, tenderewill be will be requiredto
preparethe Eligibility and 4 X D O L ¢, EridenalFBr@ for eachLot.

The . 2) & Y&taluationof a Tenderwill includeandconsider:

a) in the caseof Goods manufacturedn Kenya, salesand other similar
taxes,which will be payableon the goodsf a contractis awardedto the
Tenderer;

b) in the caseof Goodsmanufacturedoutside Kenya, alreadyimported or to
be imported, customsdutiesand otherimport taxeslevied on the imported
Good, salesand other similar taxes,which will be payableon the Goodsf
the contractis awardedto the Tenderer;

KOFCYV HY D@ X DadeRGay require the considerationof other factors,

in addition to the Tender Price quoted in accordancewith ITT 14. These
factors may be related to the characteristics,performance, and terms and
conditions of purchase of the Goods and Related Services. The effect of
the factors selectedf, any, shall be expressedn monetaryterms to facilitate
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3A.

comparisonof Tenders,unlessotherwise V S H F ingtheGI'DS from amongst
those set out in Section Ill, Evaluation and 4 XD O L ¢ KIbitdfia.RTQe
additional criteria and methodologie$o be usedshall be as V S H F in¢g IHIG
33.2(d).

Comparison of Tenders

341 The KOFC shall compare the evaluated costs of all substantially responsive

352

353

36.

Tendersestablished in accordanegth ITT 33.2to determine

the Tenderthat hasthe lowest evaluatedcost. The comparisonshall be on the
EDVLV RI WRWDO FRVW SODFH RI ¢(¢QDO GHV\
prices, plus cost of inland transportation and insurance to place of
destination, for goods maiactured within the Kenya, together with prices

for anyrequiredinstallation,training, commissioningand other services.

Abnormally Low Tenders

An Abnormally Low Tenderis one wherethe Tenderprice, in combinationwith
other constituentelementsof the Tender, appearsunreasonablylow to the
extent that the Tender price raises material concernswith KOFC as to the
capability of the Tendererto performthe Contractfor the offered Tenderprice.

,Q WKH HYHQW RI LGHQWL¢{(FDWLRQ TéhderBy SRW
the evaluation committeeKOFC VKDOO VHHN ZULWWHQ FOLC
Tenderer,including a detailed price analyses of itender price in rdation

to the subject matter of the contract, scope, delivery schedule, allocation of
risks and responsibilitiesand any other requirements of the tendering
document.

After evaluation of the price analysis, in the event Ka@FC determines
that the Tenderer has failed to demonstrate its capability to perform the
contract for the offeredenderprice, KOFC shall rejectthe Tender.

Abnormally High Tenders

36.4 An abnormallyhigh price is one where the tenderprice, in combinationwith

36.5

other constituentelementsof the Tender,appearsunreasonablyoo high to the
extentthatKOFCis concernedhat it (the KOFC) may not be getting value
for moneyor it may be paying too high a price for the contractcompared
with marketpricesor that genuinecompetitionbetweenTendererss
compromised.

In caseof an abnormallyhigh tenderprice, KOFC shall make a survey of the

market prices, check if the estimated cost of the contract is correct and

review the Tender Documentsto check if the VSHFL¢; FDWLAR @k VFR
and conditions of contract are contributory to the abnormally high tenders.

KOFC may also seekwritten F O D U L J4rbrD iNeLt&hQereron the reasonfor

the high tenderprice.
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KOFC shall proceedas follows:

1) If the tenderprice is abnormallyhigh basedon wrong estimatedcost of
the contract, KOFC may acceptor not acceptthe tenderdependingon the
. 2) & Mudgetconsiderations.

i) ,1 VSHFL{;FDWLRQV VFRSH RI ZRUN DQG R
contributory to the abnormally high tender prick§)FCshall reject all
tenders and may retender for the contract based on restguhtes,

V S HFL ¢ FdodpdoRW DYk and conditionsof contract, as the casemay
be.

36.6 If KOFC determines that th&ender Price is abnormally too high because
genuine competition between tenderers is compromisgiten( due to
collusion, corruptionor other manipulations KOFC shall reject allTenders
and shall institute or cause relevant Government Agencies to institute an
investigationon the causeof the compromise peforeretendering.

37. Post 4 XD OL ¢ lpDiNg Téhderer

371 KOFC shall determine,to its satisfaction,whetherthe eligible Tendererthat is
selected as having submittedthe lowest evaluated cost and substantially
responsive Tender, meets the qualifying criteria V SHFL ¢ EbEctiorl IQ,
Evaluationand 4 XD O L ¢, Eridafial R Q

372 The determination shall be based upon an examination of the documentary
HYLGHQFH RI WKH 7HQGHUHU T Xdén@etey, putsMantR Q V
to ITT 15 and 16. The deteination shall not take into consideration the
TXDOL¢{¢FDWLRQV RI RWKHU ¢(UPV VXFK DV W
HQWLWLHV DI¢,OLDWHYV VXEFRQWUDFWRUYV RW
permitted in the tendering doBuH Q W RU DQ\ difevémt tioch the UP V
Tenderer.

373 $Q DI¢UPDWLYH GHWHUPLQDWLRQ VKDOO EH
Contract to the Tenderer. A negative determinationshall result in
GLVTXD O bf; thé® TéndBrQn which event KOFC shall proceedto the
Tendererwho offers a substantiallyresponsiveTender with the next lowest
evaluatedcost to make a similar determinatiorof that Tenderer T XDOL¢{ FDWL
to performsatisfactorily.

38. Lowest Evaluated Tender

38.1 Having comparedthe evaluatedprices of Tenders,KOFC shall determinethe
Lowest Evaluated Tender. The Lowest Evaluatediender is the Tender of
WKH 7HQGHUHU WKDW PHHWYV whbseHenderbsbdep F D W L
determinedo be:
a) Mostresponsiveo the Tenderdocument;and
b) thelowestevaluatedorice.
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30.
39.1

4]1.

42.
421

422

. 2) & 1 Right to AcceptAny Tender, and to Reject Any or All Tenders.

KOFC reservesthe right to acceptor reject any Tender, and to annul the
Tendering process and rejectall Tendersat any time prior to QRWL¢ FDWL
Award, without therebyincurring any liability to

Tenderers.In caseof annulment,all Tenderersshall be Q R W wighHr&asons
and all Tenderssubmittedand V S H F L ¢térded Qacuritiesshall be promptly
returnedto the Tenderers.

Award of Contract
Award Criteria

KOFC shall awardthe Contractto the successfutendererwhosetenderhas
beendeterminedo be theLowestEvaluatedTenderin accordancevith
proceduresn Section3: Evaluationand 4 XD O L ¢, Erdefial R Q

Notice of Intention to enter into a Contract

Upon award of the contract and Prior to the expiry of the Tender Validity
Period KOFCshallissue D 1R W L ofFIBi&kMtioRt@Q Enter into a Contract/
1RWL ¢ FoDMrar&t® all tendererswhich shall contain, at a minimum,the
following information:

a) the nameandaddressof the Tenderersubmittingthe successfutender;
b) the Contractprice of the successfutender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to
whom the letter is addressed wassuccessfulunlessthe price
informationin (c) abovealreadyrevealsthe reason;

d) theexpiry dateof the StandstillPeriod;and

e) instructionson how to requesta G H E U lakld/o@udbmita complaint
during the standstillperiod,;

Standstill Period

The Contract shall not be awarded earlier than the expiry of a Standstill
SHULRG RI GD\V WR DRaddatéo [BuRdhaGdmpMiDtW LV ¢
Whereonly one Tenderis submitted,the StandstillPeriod shall not apply.

Where standstill period applies,it shall commencewhen KOFC has
transmittedto eachTenderer thel R W L ¢ BDIMeht®Ito Enterinto a
Contractto the successfullenderer.
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43.
431

432

452

453

46.1

46.2

'HE UL Hy ®& KOFC

On receiptof the .2)&TVL RWL ¢ FoD MténRdQ to Enter into a Contract
referredto in ITT 41, an unsuccessfulenderermay make a written request
to KOFCfor a GHEULdh¢, @3 H Fissyi€s or concernsregarding their
tender. KOFC shall provide the G H E U LwitlyrQ 4 Y #hys of receipt of the
request.

'H E U L Hof ndMecessfulenderersmay be donein writing or verbally. The
Tenderershall bearits own costs ofattendingsucha G H E U Ldefi@g]

Letter of Award

Prior to the expiry of theélender Validity Period and upon expiry of the
6WDQGVWLOO 3HULRG V Sddithessihg® com@laint that has X S|
been ¢ O KviEhin the Standstill Period, KOFC shall transmit thelLetter of

Award to the successful Tenderer. The letter of award shall request the
successfultendererto furnish the PerformanceSecurity within 21daysof the

dateof the letter.

Signing of Contract

Upon the expiry of the fourteendays of the 1 R W L ¢, FoD MidnEo@ to enter

into contract and upon the parties meeting their respective statutory
requirements, KOFC shall send the successful Tenderdre Contract
Agreement.

Within fourteen (14) days of receipt of the Contract Agreement, the
successful Tenderer shall sign, date, and rétuothe KOFC.

The written contract shall be entered into within the peNoBHFL;HG LQ
QRWL¢(FDWLRQ RI DZD uf @etenQe@ralittity p&iddd H[SLU\
Performance Security

Within twentyone (21) days of the receipt of Letter of Acceptafroen
KOFC, the successfulTenderer,if required, shall furnish the Performance
Security in accordance with the GCC 18, using for that purpose the
Performance Security Form included in Section X, Contracing: Ifthe
Performance Security furnished by the successful Tendgrin the form of

a bond, it shall be issued by a bonding or insurance cortipariyasbeen
determinedoby the successfullendererto be acceptabldo the KOFC. A foreign
LQVWLWXWLRQ SURYLGLQJ D ERQG VKDOO KDY
located in Kenya, unles&OFC has agreedin writing that a correspondent

¢, Q D QiistitDtion is not required.

Failure of the successfulTenderer to submit the abexeentioned
Performance Security or sign the Contract sbaiistitute V X | ¢ F ¢rélu@dd/

for the annulmentof the award and forfeiture of the Tender Security. In that
eventKOFC may award the Contractto the Tendereroffering the next lowest
EvaluatedTender.
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46.3 Performanceecunty shalhot be requiredfor a contract,if so VS HF inghé G
TDS.

47.

Publication of Procurement Contract

Within fourteen days after signing the contraKiQFC shall publish and
publicize the awarded contraat its notice boards,entity website;and on the
Websiteof the Authority in mannerand format prescribed byhe Authority.

At the minimum, the notice shall containthe following information:

a)
b)

C)

d)
e)

nameand addresf the KOFC;

name and reference number of the contract being awarded, a summary
of its scope and the selection metiusdd,;

the name of the successfulTenderer,the ¢ Q Do@l contract price, the
contractduration.

datesof signhature,commencemenrdand completionof contract;

namesof all Tenderersthat submittedTenders,and their Tender prices as
readout at Tenderopening;

Procurement Related Complaint
The procedures for making a Procuremeii ODWHG &RPSODLQW
in the TDS

Page30of 105
Supply of Cooking FatEKOFC/OT/BAKERY /002/21-22

C



SECTION I

The following
provisions in

+ TENDER DATA SHEET (TDS)

VSHFL;F GDWD VKDOO FRPSOHPHQW
the Instructions to Tawrers (ITT). Whenever thers a

V XS

FRQALFW WKH SURYLVLRQV KHUHLQ VKDOO SUHYLEL

ITT
REFERENCE

A. GENERAL

ITT 1.1

Tender Number KOFC/OT /BAKERY/002/2021/2022
KOFC : Kenya Ordnance Factories Corporation
Name of ContractSupply of Cooking Fat

B. CONTENTS OF TENDERING DOCUMENT

ITT 6.1

All inquiries shall be senntot later than Seven (7ays to tende
openingdate to

Kenya Ordnance Factories Corporation
P.O Box 6634100

ELDORET
Procurementltech@kofcpr.co.ke

0722 209 639 /0794 517 532

C . PREPARATION OF TENDERS

ITT 13.5

The prices quoted by the tenderer shmalt be subject to adjustme
during performance of the contract

ITT 13.8 (a) (i)

Delivery Point £ KOFC Eldoret, Gilgil Bakery and Moi Airbase

and (iii) Bakery

ITT 17.1 Tender Validity shall be 90 days after deadline of Tender submi
date

ITT 18.1 Tender security oKsh 100,000valid for 120 days from the date ¢
tenderopening

ITT 19.1 Tenderer to submit Original and a Copy of Tender Document
D. SUBMISSION AND OPENING OF TENDERS

ITT 20.3 Tenders shall be submitted on or befdraesday 14 September
20210
Kenya Ordnance Factories Corporation
P.O Box 6634100
ELDORET
Tender opening shall take place at

ITT 24.1

Kenya Ordnance Factories Corporation
P.O Box 6634100ELDORET
on Tuesday 14 September 2024t 1000hrgBoardRoom)
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E. EVALUATION AND COMPARISON OF TENDERS

ITT 30.1

The tendersum as submittedand read out during the tender
openingshall be absoluteand ¢ Q Br@d shall not be the
subjectof correction,adjustmentor amendmenin any way by
any personor entity.

ITT 31.1

For evaluation and comparison purposes, the currency(ies) ¢
Tender shall be converted to Kenya Shillings using the exchang
provided by the Central Bank of Kenya on the date of tender closir

ITT 33.1

KOFC shall use the criteria and methodologies listed in this
DQG O6HFWLRQ ,,, (YDOXDWLRQ DQG
evaluation criteria or methodologies shall be permitted.
applying the criteria and methmdgies, KOFC shall determine t
Lowest Evaluated Tender.

F. Award of Contract

ITT 46.3

Performanceecurity equivalent to not moreriti®% shall be required during sign
of the contract
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SECTION Il - EVALUATION AND QUALIFICATION CRITERIA

1.
11

12

22

General Provisions

Wherever a Tenderer is required to state a monetary amount, Tenderers
should indicate the Kenya Shilling equivalarding the rate of exchange
determinedasfollows:

a) For businessturnoveror ¢ Q D QdataPeQuiredfor eachyear - Exchange
rate prevailing on the last day of the respectivecalendaryear (in which the
amountsfor that yearis to be convertedwas originally established.

b) Value of single contract - Exchangerate prevailing on the date of the
contract

signature.

c) [Exchange rates shall be taken from the publicly available source
LGHQW ltheHTG 14.3. Any error in determiningthe exchangeatesin the
Tendermay be correctedoy KOFC.

This section contains the criteria thHOFC shall use to evaluate tender
and qualify tenderers. No other factors, methods or criteria shall be used
RWKHU WKDQ WKRSsHtendkes HBduméhG THBEEhderershall
provide all the information requested in thenfsrincluded in SectionV,
TenderingForms.KOFC should use the StandardTenderEvaluationReportfor
GoodsandWorks for evaluatingTenders.

Evaluation of Tenders (ITT 33)

SuccessfulTender or Tenders

KOFC shall useghe criteria and methodologies listed in this Swttito
evaluate Tenders. Bgpplying these criteria anghethodologies, KOFC shall
determine the successful Tender or Tenders which has/have been determined
to:

a) be substantiallyresponsiveo the tenderdocuments;

b) offer the lowest evaluatedcost to KOFC for all items of Goodsto be
procured based on either a single Contract or all multiple Contracts
combined, as the case may be, in accordavitte the ITT 13.6 inviting
Tenderpricesand discounts,and provisionsmadeof the TenderDocumentfor
evaluationof tendersand awardf contract(s); and

c) be offered by Tenderer or Tenderers that substantially meet the
TXDOL{FDWLRQ FULWHUL® cdnBise@QoRtEagisiopHWhIdRU & R (
they are selected.

Evaluation of Tenders
Preliminary examination for Determination of Responsiveness

KOFC will start by examiningall tendersto ensurethey meetin all respects
the eligibility criteria and other mandatory requirements in Ih&, and
that the tender is complete in all aspects in meeting the requirements
provided for in the preliminary evaluatiooriteria outlined below. The
StandardTender Evaluation Report Document for Goods and Works for

Page33of 105
Supply of Cooking FatEKOFC/OT/BAKERY /002/21-22



evaluatingTendersprovidesvery clear guide on how to dealwith review of
theserequirements.

Tenderdhat do not passthe Preliminary Examinationwill be considered
nonresponsiveandwill not be consideredurther.

The patrticipating tendereUST submit copies of the followinghandatory
documentsalong with the Original and Copy of tender document properly
bound, paginated and initialed in the correct sequencen or before the

closing date.

1 | Copy ofCertificate of Incorporation / Registration.

2 | Copy ofValid Tax Compliance Certificate.

3 | Copy of Valid Single Business Permit from County government

4 | Original Tender Security oKenya Shillings 100,000 in the form of

%DQNHUTV *XDUDQWHH RU ,QVXUDQFH &
should be valid for a period aP0 daysfrom date of tender opening.

5 | Confidential Business Questionnaire dully fillstned and stamped

6 | Quantity Two (2) of one (1) Kg container of Cooking Fat for inspection
Testing.

7 | Form of tender duly filled, signed and stamped
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PRICE EVALUATION

Consistentwith andin addition to the criteria listed in ITT 33.3and ITT 29.3;
and ITT 34 and its subparagraphs tHellowing criteria shall apply:
221 Evaluation of Technical aspectsof the Tender

KOFC shall evaluate the Technical aspects of the Tender to determine
compliance with the KOFC's requirements under Section V 'Schedule of
Requirement’ and whether the Tenders are substantially responsive to the
7THFKQLFDO 6SHFL¢FDWLRQV DQG RWKHU B5HTXLL

Item Specification Confirmation of
Specifications
(Tenderer to
indicate Yes or
No)

COOKING | Complying with KS 05326 specification Quality requirements &
FAT essential composition;

i. Organoleptic characteristics.
Fortified cooking fats shall be free from foreign and/or rar
odour and/or taste. Thmlour of the product shall be characteris
of designated product.

i. Chemical and physical characteristics

Fortified cooking fats and oils shall conform to the maxim
levels for physical and chemical characteristics indicate

Table below;
Parameter Level
Matter volatile at 105°C, % by mass, max. 0.2
Insoluble impurities, % by mass, max. 0.05
Soap content, % by mass, max. 0.005
Heavy metals mg/kg 0.1
Iron (Fe) mg/kg, max. 2.5
Copper (Cuyng/kg, max. 0.1
Acid value mg KOH/g fat or oil, max. 0.6
Peroxide value2nilli equivalents of active 10
oxygen/kg oil, max.

ili. All products to comply with KS 172:2009 and
Public Health Act, Cap 254 on packaging and labeling
as stated below;
Packaging
I.  The product shall be packed in containers which
will safeguard the hygienic and other qualities specified
in the standard.

ii. The fill of the container shall be in accordance to
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the regulations under the Weights and measures Act C:
513 of the laws of Kenya.
ili.  The disposal of used packages shall conform to th
Environment Management and Coordination Act
(EMCA) No. B: 1999 of the laws of Kenya on disposal of
solid and liquid waste.

Labeling
The following specific provisions shall be clearly ang

indelibly marked on the wrapper in ndéoxic and non
transferable ink;

i. ~ Name of the product.

ii. ~ Name of manufacturer and physical address.

iii.  Details of enrichment and quantities added.

iv.  Brand name.

v. Declaration of added improvers.

vi. Where food grade colour is used it shall be
declared in close proximity to the brand name
ZLWK WKH ZRUGV 3)22' *58%'
$' (7

vii.  Batch or Lot number or an appropriate coding syst

viii. ~ Net weight in g or kg.

ix. Date of manufacture.

X.  List of ingredients in descending order.

Xi.  Expiry date.

Xii. ~ The declaraiopm3URGXFH RI .HQ\DT

xiii.  Standardization mark.
xiv.  Fortification mark.

Supplier to ensure they provide their Certificates of Analy
(COAs) for every ingredient supplied to enable the users
know the composition, when the materials were analyzed
conformityto the specifications provided by the Kenya
Standards.

2.2.2 Evaluation of Commercial Terms and Conditions of the Tender (ITT 33.1@):

KOFC shall determinewhether the Tendersare substantiallyresponsiveto the
Commercial and ContractualTerms and Conditions(e.g. performancesecurities,
Paymenand delivery schedules

223 Evaluation Criteria (Other Factors) (ITT 33.6)

The .2) & { ¥valuationof a Tender may take into account,in addition to the
Tender Price quotedin accordancevith ITT 13.8, one or more of the following
factorsas V S HF Iing IHTG33.2(d) and in TDS ITT 33.6 using the following
criteria and methodologies.
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a) Delivery schedule

The Goods V S H F ingthe@.ist of Goods are requiredto be delivered within

the acceptabletime range (after WKH HDUOLHVW DQG EHIRUH
GDWHV LQFOXVLYH V,SSdifedueH®@® RéqirerGaihis WWNoRagedit
will be given to deliveriesbeforethe earliestdate,and Tendersoffering delivery

after the ¢ Q DdDe shall be treatedas nonresponsive.Within this acceptable
period, an adjustmentof [insert the adjustmentfactor], will be added, for
evaluation purposesnly, to the Tender price of Tendersoffering deliveries
ODWHU WKDQ WKH 'DWHOH AWEeGidh®,LSchddule of
Requirements.

[An adjustment factor of 0.5% per week of delay would be reasonable.
However, the adjustmentfactor should notbe more than the rate of Liquidated

Damageso be appliedin caseof delayin delivery of Goodsand Services under
the Contractconditions.]

b) Deviation in payment schedule [insert one of the following]

i) tenderersshall statetheir Tenderprice for the paymentscheduleoutlined
in the SCC. Tendersshall be evaluated on thbasis of this base price.
Tenderers are, however, permitted to state an alternative payment
schedule and indicate the reduction Tender price they wish to
offer for such alternative payment sched{®FC may consider the
alternative payment schedudnd the reducedender price offered by
the tendererselectedon the basis of the base price for the payment
scheduleoutlinedin the SCC.

or

) 7KH 6&& VWLSXODWHV WKH SD\PHKQOQRG IfVFKH
a Tenderdeviate from thescheduleandif suchdeviationis considered
acceptableto the KOFC, the Tenderwill be evaluatedoy calculating
interestearnedfor any earlier paymentsinvolved in the termsoutlinedin
the Tenderas comparedwith thosestipulatedin the SCC, at the rate per
annum[insert adjustmentate].

c) Cost of major replacement components mandatory spare parts, and
service. [insert one of the followings]
The list of items and quantities of major assemblies, components, and
selected spare parts, likely to be required during the initial period of
RSHUDWLRQ VSHFL{¢HG LQ WKH 7'6 LV
adjustmentequal to the total cost of theseitems, at the unit prices quoted
in eachTender,shall be addedto theTenderprice, for evaluationpurposes
only.
or
KOFC will draw up a list of higlusage and highalue items of
components and spare parédong with estimatedquantities of usagein
the initial period of operation V S H F In¢ilieGDS 15.4.
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d)

The total cost of theseitems and quantitieswill be computedfrom spare
parts unit prices submitted by the tendereiand addedto the Tenderprice,

for evaluation purposesonly. Or Tenderer shall provide along with its
Tender,the list of recommended spare parts for Goods offered indicating
for eachitem of sparepart the recommendeduantity and unit, and total

CIP ¢ Q Destination prices required during the initial period of operation
VSHFL,;,HG LQ WAKRhe pricés offered shall nogxceed the
prevailing prices chargedto other partiesby the Tenderer.The cost of such
spare parts will not be taken into account for tender evaluatifQFC
may award the contract for spare paotghe Tendererthat is successful
for the supply of Goods,by selectingat its option, from the Tender's listof
recommendedspareparts, such items and quantitiesagainsteachas KOFC

may deem appropriate at the unit prices indicated by Tederer but

not exceeding----% (present) of the cost of Goofformally not more
than10% or 15%.]

Availability in Kenya of spareparts and after salesservicesfor equipment
offeredin the tender.

An adjustmentequal to the cost to KOFC of establishingthe minimum
servicefacilities and partanventoriesif quotedseparatelyshall be addedto
the Tenderprice, for evaluationpurposesonly.

Life Cycle Costs

If VSHEFLlrg S 33.6, an adjustmentto consider the additional life
cycle costs for the period V S H F LbglelG; such as the operating and
maintenance costs of the Goods, will be added toTémeler price, for
evaluation purposesonly. The adjustmentwill be evaluatedin accordance
with the methodologyV S H F L ¢ H Gnd theff@ll&ung information:

[Note to KOFC. Life cycle costing should be used when the costs of
operation and/or maintenancever the V S H F Life HoG the goods are
estimatedto be considerablein comparisonwith the initial cost and may
vary among differenfTenders.Life cycle costs shall be evaluated on a
net present value basis. If life cycle cospply, then specify the factors
required to determine them for evaluation purposes.

[Either amend the following text as required, or delete if life cycle cost
is not applicable]

numberof yearsfor life cycle costdeterminatiornfinsert the numberof years
of economidife of Goods];

the discount rate to be applied to determine the net present value of the
life-cycle-cost is[insert the discountate];

the annual operating and maintenance costs (recurrent costs) shall be
determined on the basis of the following methodolodynsert
methodology E.G.

This should include factors that will be used for determinadfolife-
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cycle cost such as costs of operation and maintenancefesidual value at
the end of economic life of Goods, major elements that will be used for
determination of cost of operation and maintenasgeh as fuel, power,
labor, spare parts, etc. unit prices of elementssuchas fuel, power, etc.,
guantity of annual usage such as Kms or Hours of operation of Goods,
Formula for calculation of LCC, etg;

Iv) andthe following information is requiredfrom tendererdinsert any
information required from tenderers, includingpricese.g. Guaranteeduel
and/or power consumptiongcostof labour, spareparts, etd.

f)  Performance and productivity of the equipment [insert one of the

followings]

1) Performance and productivity of the equipment. An adjustment
representing the capitalized cost of additional operating costs over the
life of the goods will be added to thEender price, for evaluation
SXUSRVHV LI VSHFL¢{¢HG LQ WKH 7'6 7KF
based on the drop in the guarantpedormanceor H | ¢ F L Hff@ered in
the Tenderbelow the norm of 100, usingthe PHW KR GR OR JdeloW.SHFL ¢,
[insert the methodologyand criteria if applicable E.G. The Following
aspectscould be consideredin the formulationof this methodologyand
criteria: (i) Tender price for the equipment;ii) Price of spare parts
required for AAA years of operations, iii) Adjustments to tender price for
omissions, deviations and exceptiorie technical and commercial
conditions in the tender documents;iv) Capitalized cost savings due to
WKH HTXLSPHQW Hl¢ FLHXXR\ (spgedify carety &hD W H
amount) for eachYYY % percent) above theminimum ZZZ %
(SHUFHQW HiI¢ FLHQF\ Y &DSLWDOL]JHG FR
consumptionat PPP (specify currency and amount) per KW for AAA
years; and vi) Applicable discount rateof BBB%. ] or

i)  An adjustmentto considerthe productivity of the goods offered in
the Tender will be added to the Tender price, for evaluation
purposesonly, LI VSHFL¢{;HG LQ ,77 7TKH D
evaluatedbased on the cost per unit of the actual productivity of
goods offered in the Tenderwith respecto minimum requiredvalues,
usingthe methodologyV S H F belo G

[insert the methodology and criteria if applicable E.G. The
evaluation and comparison of responstemdersshall be basedon

the total life cycle cost for XXX years, per unit of output. The life
cycle cost shall be the sum of the initial purchase price of the
equipment and the cost of operatiam electric energy for XXX
years of operation at unit cost of AAA (specify currency and
amount)per kwh, discountedo net presentvalueat YYYpercent.]

g0 6SHFL¢F DG@GieiaWLRQDO

>2WKHU VSHFL¢F DGGLWLRQDO FULWHULD WHR
the evaluation method shall be detailéd TDS 34.6][If VSHFL¢F
sustainable procurement technical requirements have been VSHFL ¢ HG

Page39 of 105
Supply of Cooking FatEKOFC/OT/BAKERY /002/21-22



Section VII 6 SHFL ¢ FAaharLSRa@ that (i) those requirements will be
evaluated on a pass/fail (compliance basis)otherwise (i) in addition

to evaluating those requirements on a pass/fail (compliance basis), if
applicable, specify the monetary adjustments to be appliedetaler
Prices for comparisorpurposeson account of Tendersthat exceedthe

V S H F minkhGm sustainableprocurement technicakquirements.]

224.Multiple Contracts (ITT 33.4)

Multiple contractswill be permitted in accordancewith ITT 33.4. Tenderers

are evaluatedon basisof Lots DQG WKH ORZHVW HYDOXDWHC
each Lot. KOFCwill select one Option of the two Optiotisted below for
awardof Contracts.

OPTION 1

1) If atendererwins only one Lot, the tendererwill be awardeda contract
for that Lot, providedthe tenderer meetthe Eligibility and 4 XDOL¢(FDWLR
Criteriafor that Lot.

i) If a tenderer wins more than one Lot, the tender will be awarded
contracts for all won Lots, provided the tenderermeets the aggregate
(OLJLELOLW\ DQG 4XDOL¢{(FDWLRQ &ULWHULD
EH DZDUGHG WKH FRPELQDWLRQ RI /RWV IR
the others will be considered for aw#wdsecondowest the tenderers.

OPTION 2

KOFC will consider all possible combinations of won Lots [contract(s)]and
determine the combinationsith the lowest evaluatedprice. Tenderswill then

be awardedto the Tendereror Tenderersin the combinations provided the
WHQGHUHU PHHWVYV WKH DJJUHJDWH (OLJLELOLW
won Lots.

225. Alternative Tenders

(ITT 13.1) An alternativeif permittedunderITT 13.1,will be evaluatedas
follows: [insert one of thefollowing]

3 $ Tenderermay submit an alternativeTenderonly with a Tenderfor the base
case.KOFC shall onlyconsiderthe alternativeTendersoffered by the Tenderer
whose Tender for the base case was determinedto be the Lowest Evaluated
7THQGHU -’

Or

3 $Tenderermay submit an alternativeTenderwith or without a Tenderfor the
base case. KOFC shall considerTendersoffered for alternativesas VS HFIing HG
the Technical 6 SH F L ¢, FdD S¥d¢tiBn@,\6chedule of Requirements.

All  Tenders received, for the base case, as well as alterndirmders
meeting the V S H F tegut&@nents shall be evaluatedon their own merits in
accordancevith the sameproceduresas VS HF Ingh¢GTT
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32

MARGIN OF PREFERENCE

I WKH 7'6 VRKO¥FGWMIF grakt Va margin of preference of 15%

¢IWHHQ SHUFHQW WR 7HQGHUHUV RIIHULQJ J
grown, assembled or sefrocessed in Kenya. Goodssembledor semt
processedn Kenyashall havea local contentof not lessthan 40%.

The margin of preferencewill be appliedin accordancewith, and subjectto, the

following provisions:

a) Tenderersapplying for such preferenceon goods offered shall provide, as
part of the datafor T XD O L ¢ F D Whitdr@@tionMnXIBd{ng details of the
goods producedin Kenya, so as to determinewhether, according tothe
FODVVL edtabldheddythe KOFC, a particular category of goods or
groupof JRRGV TiKla@nhargiHof preference.

b) After Tenders have been received and reviewed by the KOFC, goods
offered in the responsive Tendersshall be assessedo ascertainthey are
manufactured,mined, extracted,grown, assembledor semi processedn
Kenya. Responsivdéendersshallbe F O D V wito ¢hd Gllowing groups:

i) Group A: Tendersoffering goods manufacturedin Kenya, for which
(a) labour, raw materials,and componentffom within Kenya account
for morethanforty (40) percentof the Ex-Works price; and
(b) the production facility in which they wilbe manufactured or
assembled has been engaged in manufacturing or assembling suct
goods at least since the date of Tender submission date;

i)  Group B: All otherTendersoffering Goodsmanufacturedn Kenya;

i) Group C: Tendersoffering Goods manufacturedoutside Kenya that
havebeenalreadyimportedor thatwill be imported

c) To facilitate this F O DV V L pyFtbeKDR@) the Tenderershall complete
whichever version of the Price Schedule furnished in the Tender
Documentsis appropriate. Incorrect F O DV V L m&Dr&ddeR heTender
nonresponsive as no UHF O DV VWwif FieWpemfted after Tender
opening. Tenderers shall provide correct information especially with
respect to duties, taxes etc. paid on previously imported GCGaudls
percentage of local labour, materials and components for Goods
manufacturedin Kenya as any false information which cannot be
supported by documentation may render thender nonresponsive
besidesother sanctiondor providing IDOVL¢ HG

information.

d KOFC ZLOO ¢(UVW TdantdesMHZ PRKQH UP WKH oDIBESSUR S
Tender JURXS FODVVL{FDWLRQ WR ZKTIdn#ersnHQGF
preparing theirTender Forms and Price Schedules.

e) All evaluated Tendersin each group will then be compared to determine
the lowest evaluatedTender of each group. Such Ilowest evaluated
Tendersshall be compared with each other and if as a result of this
comparisona Tenderfrom Group A or Group B is the lowest, it shall be
selectedor the award.

f) If as a result of the preceding comparison, the lowest evallatsder

Is a Tenderfrom Group C, allTendersfrom Group C shall be further
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4.
41

4.2

compared with the lowest evaluatd@nder from Group A after adding
to the evaluatedprice of goodsoffered in eachTenderfrom Group C, for
the purpose of this further comparisononly, an amount equal to 15%

¢, | W hhéta@nt) of the respective CIP Tender price for goods to be
imported and already imported goods.

Both prices shall include unconditional discounts and be corréoted
arithmetical errors. If the Tenderfrom Group A is the lowest, it shall be
selectedfor award. If not, the lowest evaluatedTenderfrom Group C shall
be selectedas perparagraphile) DERYH

Post 4 XD O L ¢, DNehddReds (ITT 37)
Post 4 X D O L ¢ FCDtevia RTY 37.1)

In case the tendewas not subject to prd XD O L ; Bie WndBrQthat has

been determined to be the lowest evaluaéedierershall be consideredfor

contract award, subject to meeting each of the following conditions (post
TXDOL{FDWLRQ &ULWHULD DS SKOFd GhalR&ArryDout*2 12
the post TXDOL{FDWLRQ RI WKH 7HQGHUHU LQ DI
RQO\ WKH UHTXLUHPHQWYV VShoFihcludedin kheltexi L Q !
below shall not be usedin the evaluationof the Tenderer'sT XDOL¢ FDWLRQ\
minimum T X D O L ¢ reduivéméntdfor multiple contractswill be the sum of

the minimum requirements forespectiveindividual contracts,unlessotherwise
VSHFL¢{HG

If the Tenderer is a manufacturer

a) Financial Capability

i) The Tenderer shall demonstrate that it has access to, or has available,
liquid assets, unencumbered real assets, lines of credit, and other
¢cQDQFLDO PHDQV LQGHSHQGHQW RI DQ\ |
V X 1¢ F Lt Qridet the supply cash AR Zof Kenya Shillings 20
Million

i)  Minimum average annual supply turnoverkanya Shillings TwentyMillion
or equivalentcalculatedas total F H U WphyntdriEsreceived for contracts
of goods manufacturedand supplied within the lastfive (5) yeass.

In case of multiple contracts, limitation will be placed on the number
of item(s) that will be awarddd the Tenderer.

b) Experienceand Technical Capacity

The Tenderer shall furnish documentary evidence to demonstrate that it
meets the following experience requirementfsjng the form provided in
Section IV. In case the Tendereris a JV, experienceand demonstrated
technical capacity of only the JV shall be taken into accountand not of
individual members nor their individual experience/capacity will be
aggregated unless all members of the JV have been manufacturing and
supplying Goods offered in th&enderto the same technology, processing,
GHVLJQ PDWHULDOV  VSH Fdig, inWredpe&gtgsuchPatG H O
Goodsmanufacturedchavethe samefunctional characteristicsperformance
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parametersputputs and other guaranteesand fully interchangeablavhich shall
be documentedalong with other required documents demonstrating capacity
to the satisfaction oKOFCin case individual memberdaim experience.

Otherwise,documentsevidencingexperienceand technical capacityshall be in

the name of the JV that submitted tHender. Wherever the Words
S6LPLODU *RRGV®™ KDYH EHHQ Jakkt@nd improvddQ F O X
versionsor models of similar VS H F L ¢ FAbdNecimQlogy. Refer to Form

Exp-1 toprovidethe requiredinformation.

[list the requirement(s), including experience in successfully implementing
sustainable procurement requirements] VSHFL;HG LQ WKH WH
Samples of Experience Requirements:

i) The Tenderershall be manufacturingsimilar Goodsfor the lasttwo years.
i) The Tenderer shall furnish documentary evidence to demonstrate

successful completion of at leasttwo (2) contracts of similar Goods in the
last two years an@ach contract costing at least Kenya shillings3 Million
equivalent andinvolving a supply of at least 80%

percentageof required quantity

c) (Optional) Documentary Evidence of Usage of Goods (When
appropriate)
The Tenderershall furnish documentaryevidencesatisfactoryto the
KOFC to demonstrateghat similar Goods as offered in the Tender have
been in successfuluse or operationfor the lasttwo (2)years.If the
Tendereris a JV, the evidenceof demonstratedisageof Goodssupplied
in the pastshall be in the nameof the JV.

If Tenderer is aSupplier:

If a Tenderer is &aSupplier offering the Goods on behalf of or from a

Manufacturer under Manufacturer's Authorization Form (Section 1V,

Tendering Forms), the Manufacturer shall demonstrate the above
TXDOL{¢FDWLRQV E nd the Tendérer sial) Gemohdirhte itD
meets the following criteria.

i) The Tenderer shall demonstrate that it has access to, or has available,
liquid assets, unencumbered real assets, lines of credit, and other
¢ QDQFLDO indepebdent of any contractual advance payment)
V X | ¢, Fth hié@ithe supplycash A R @f Kenya Shillings 20 Million.

i)  Minimum average annual supply turnover of KerillingsTen
(10) Million or equivalent calculateddV WRWDO FHUWL¢{HG S
for contracts in progress and/or completed witthia last two (2) year
years.

iy Has satisfactorilyand substantiallycompletedat least two (2) contract(s)of
a similar nature either within Kenya, the East African Community or
abroad,as a prime supplieror a joint venturemember,eachof a minimum
valuein KenyashillingsFive Million.
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45

4.6.

History of non-performing contracts:

Tenderer(Supplier or/and manufacturer,and each memberof JV in casethe
Tendereris a JV, shall demonstrate thaiNonperformanceof a contract did
not occur as a result of the default of the Tenderer, manufactureror the
member of JV as the case mhbg, inthe lasttwo (2)yeas. Therequired
information shall be furnishedas per form CON-2].

PendingLitigation

Financialposition and prospectivdong-term S U R ¢ W &f Ehe Sihg¥ Tenderer,
andin the casethe Tendereris a JV, of each member of thdV, shall remain
sound according to criteria established with respect to Financial Capability
under paragraph!| (i) above assumingthat all pending litigation will be
resolved against the Tenderer.Tenderershall provide information on pending
litigations as per Form CON-2.

Litigation History

There shall be no consistent history of court/arbitral award decisions against
the Tenderer, in the lasto @) All partiesto the contract shall furnish the
information on the related Form (C&d) about any litigation or arbitration
resulting from contracts completed or ongoing under its execatienthe

years V S H F LA eb@sistenthistory of awards againstthe Tendereror any
memberof a JV mayresultin rejectionof the tender.
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SECTION IV - TENDERING FORMS

Form of Tender Tenderer Information FornTenderer J\MWWembersinformation Form
TenderSecurity tDemand Guarantee Foraf TenderSecurity(TenderBond)

Formof TenderSecuringDeclaration Manufacturer&uthorizationForm
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FORM OF TENDER

INSTRUCTIONS TO TENDERERS

1)  The Tenderermust preparethis Form of Tenderon stationerywith its letterhead
clearly showingthe Tenderer'scompletenameand businessaddress.

i)  All italicizedtextis to help Tendererin preparingthis form.

i) Tenderermust complete and sign CERTIFICATE OF INDEPENDENT TENDER
DETERMINATION and the SEUPECLARATIONOF THE TENDERER
attachedto this Form of Tender.

Date of this Tender submission............ [insert date (asday, month and year) of
Tendersubmission]Tender 1DPH DQG ,GHQWL:EDW.LR[@sert
LGHQWL ADhEHVERND.@..........cevvvvieieeeeeeeiiiinennn, [insert LGHQW INDHFD W LR

this is a Tenderfor an alternative]

To Kenya Ordnance Factories Corporation
P.O Box 663430100
Eldoret

a) No reservations: We have examinedand have no reservationgo the Tendering
document,including Addenda issueth accordancevith Instructionsto tenderers
(ITT 7);

b) Eligibility : We meetthe eligibility requirementsaindhaveno F R Q AlLift&kestin
accordancevith ITT 3;

c) Tender/ProposatSecuring Declaration: We havenot beensuspendechor

declaredineligible by KOFC basedon executionof a TenderSecuringDeclaration.
or
ProposalSecuring Declaration in Kenya in accordance with ITT 3.6;

d) Conformity: We offer to supply inconformity with the Tendering document
and in accordance with the DeliveBchedulesV S H F liry, tH&Schedule of
Requirementghe following Goods:[insert a brief description ofthe Goodsand
RelatedServiceg

e) Tender Price: The total price of our Tender,excludingany discountsofferedin
item (f) belowis:
Option 1, in caseof onelot: Total priceis: [insert the total price of the Tenderin
wordsand ¢, J X Urdlidating the various amountsand the respectivecurrencies];
or
Option 2, in caseof multiple lots: (a) Total price of eachlot [insert the total price
of each lot in words and ¢ JXUHYV LQGLFDWLQJ WKH YDU
respectivecurrencie$, and (b) Total price of all lots (sum of all lots)ingert
WKH WRWDO SULFH RI DOO ORWV LQ ZRUG\
amounts and the respective currengies
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f)

g)

(h)

J)

K)

Discounts The discountsoffered andthe methodologyfor their applicationare:
i) Thediscountsofferedare:[Specifyin detail eachdiscountoffered]

i) The exact method of calculations to determine the net price after
application of discounts are shown bel¢@pecifyin detail the methodthat
shall be usedto apply the discount§

Tender Validity Period: Our Tender VKDOO EH YDOLG IRU WKF&H
7'6 DV DPHQGHG LI DSSOLFDEOH TehdeRP
VXEPLVVLRQ GHDGOLQH VSHFL¢{¢HG LQ 7'&dit

shall remain binding upon us and may be acceptedat any time before the
expiration of that period,;

Performance Security If our Tenderis accepted, we commit to obtain a
performance security iaccordance witlthe Tenderingdocument;

One Tender per tenderer. We are not submitting any other Tender(s)as an
individual tenderer,and we are not participatingin any other Tender(s)as a Joint
Venture member,or as a subcontractorand meet the requirements ol TT 3.9,
otherthan alternativeTenderssubmittedin accordancevith ITT 12;

Suspension and Debarment We, along with any of our subcontractors,
suppliers, consultants,manufacturers, oservice providers for any part of the
contract,are not subjectto, and not controlled by any entity or individual thatis
subject to, a temporary suspensionor a debarmentimposed by the KOFC.
Further, we are not ineligible under the Kenya laws or R | ¢ Fiefulationsor
pursuantto a decisionof the United Nations Security Council;

State-owned enterprise or institution: [select the appropriate option and delete
the other] [We are not a state owned enterprise or institution] / [We are a
stateowned enterpriseor institution but meetthe requirementsof ITT 3.7];

Commissions, gratuities, fees:We have paid, or will pay the following
commissions, gratuities, or fees with respéat the Tendering process or
execution of the Contract: [insert complete name of each Recipient, its full
address,the reason for which each commissionor gratuity was paid and the
amountand currency of eachsuch commission gratuity]

I QRQH KDV EHHQ SDLG RU LV WR EH SDLG

m) Binding Contract: We understand that thi¥ender,together with your written

acceptance thereof included your Letter of Acceptance,shall constitute a
binding contractbetweenus, until a formal contractis preparedand executed;
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n) KOFC Not Bound to Accept We understandthat you are not bound to accept
the lowest evaluated costender,the Best EvaluatedTenderor any other Tender
that you may receive;and

0) Fraud and Corruption: We hereby certify that we have taken stepsto ensure
that no personacting for us or on ourbehalfengagesn any type of Fraudand
Corruption.

® Code of Ethical Conduct We undertake to adhere by the Code of Ethics for
Persons Participating in PublidProcurement and Asset Disposal, copy
available from splecify webside during the procuremenprocess
andthe executionof any resultingcontract.

@ Collusive practices We hereby certify and F R Q ¢thAPthe tenderis genuine,
non-collusive and madewith the intention of accepting the contract if awarded.
To WKLV HIIHFW ZH KDYH VLJQlIrdependEn{ Htendet H U
"HW H U P L @tacheddrIQw.

®  We, the Tendererhavecompletedfully andsignedthe following Formsas part of
our Tender:

a) THQGHUHU V (OLJLELOLW\ &RQ ¢ GHoQastablsh % X V
we are QORW LQ DQ\ FRQALFW WR LQWHUHVW

b) &HUWL¢FDWH RIendeQletdBid&didn H @ Weclare that we
completed the tender without colludingth othertenderers.

c) SeltDeclarationof the Tenderer zto declarethat we will, if awardeda
contract,not engagein any form of fraudand corruption.

d) Declarationand commitmentto the Code of Ethics for Persons
Participatingin Public Procurementand AsseDisposal.

f)X UWKHU ZH FRQ¢UP amdKundsrstebH thi Bul idonterti Bn@ scope of
raud and corruption as informed #$ S S H Q G Efaud and Corruption DWWDF
to the Form of Tender.

Name Of the tendere]’ LKL LLLL LKL LKL KKK L LKL KL

Name of the person duly autorized to sign the Tender on behalf of the
tenderer: LCERCER COR COR CR (R O SR COR COR (O (O SR COR CER (O (O (R R COR (O (O (AR (AR COR SR CER (R (4

Title of the person signing the Tendek « « « «
Signature of the person named abowe« « « « « « « « «

Date signed « « « « « « « day of «««« <HDU ««««

*: In the case of the Tender submitted by a Joint Venture specify the name of
the Joint Venture as tenderer.

**. Person signing the Tender shall have the power of attorney given by the
tenderer. The power of attorney shiadl attached with the Tender Schedules.
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CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

[, the undersigned,in submitting the accompanyingLetter of Tender to the Kenya
Ordnance Factories CorporatiohRU VXSSO&«Rl««««c«c«c« « THQGHU
IXPEHU««««wx««««« .. IN responseto the request for tenders made

by« « «««« «««« «[Name of Tenderer] do hereby makethe following
statementshat| certify to be true and completein everyrespect:

| certify, on behalfof « « «« «« « «« «««««««««  [Nameof Tenderer]that:
1. | havereadandunderstandhe contentsof this &8 HUWL ¢, FDWH

2. | understandthat the Tenderwill be GLV T X DfGhig, & B U W Lig, fednvridt
to be true and completein every respect;

3. | am the authorizedrepresentativeof the Tendererwith authority to sign this
& H U W Lan@tb SMbnit the Tender on behalfof the Tenderer;

4. )YRU WKH SXUSRVHV RI Wénder,| dnddosvendthat i ivor® Q G
SFRPSHWLWRU™ VKDOO drQrganiXaBdnotiz@hanth€TéndyrérG X D
whetheror not D | ¢, O WWidHAHd Gendererwho:

a) hasbeenrequestedo submita Tenderin responseo this requestfor tenders;

b) could potentially submit a tender in response to this request for tenders
EDVHG RQ WKHLU TXb&pefdghbeWLRQV DELOLWLE

5. TheTenderediscloseghat [checkone of the following, asapplicable]:

a) The Tenderer has arrived at thenderindependently from, and without
consultation, communication, agreementrrangementith, any competitor;

b) the Tenderer has entered into consultations, communications, agreements
arrangenents with one or more competitors regarding this request for
tenders, and the Tenderer discloses, in the attached document(s), comple
details thereof, including the names of the competitors and the nature of
and reasonsfor, such consultations, communications, agreements or
arrangements;

6. In particular, without limiting the generalityof paragraphg5)(a) or (5)(b) above,
there has been no consultation, communicatiorggreementor arrangementith
any competitorregarding:

a) prices;
b) methodsfactorsor formulasusedto calculateprices;
c) theintentionor decisionto submit,or not to submit, a tender;or

d) the submission of a tender which does not meetMi#@HFL¢, FDWLRQ
UHTXHVW IRU 7HQGHUYV disdlpedd@ivSuarity pad@adF L ¢ F
(5)(b) above;
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7. In addition, there has been no consultation, communication, agreement o
arrangement with any competitor regardihg quality, quantity, VSHFL ¢ D W L |
delivery particularsof the works or servicesto which this request for tenders
UHODWHYV HIFHSW DV VSHFL{¢FDOO\ DXWKRUL]
VSHFL¢FDOO\ G L oparggvaph®)(bpabei®; X D Q W

8. thetermsof the Tenderhavenot been,andwill not be, knowingly disclosedby the
Tendererdirectly or indirectly, to any competitor, prior to the date and time of
WKH Rl¢ FLDg@ningy bQ &f Hhe awarding of the Contract, whichever
comes ¢, U UiMessotherwiserequiredby law or as V S H F L gdisdo®e@dursuant
to paragraph(5)(b) above.

Name

Title

Signature

Date
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SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT
DEBARRED IN THE MATTER OF THE PUBLIC PROCUREMENT AND
ASSET DISPOSAL ACT 2015.

e af .Post 21 ¢ FBOX ..., heing a
resident Of.........cccvviiiiiiiiiiii e, in the Republic of................. ceeeeeeaaen....dO
hereby make a statement as follews:

1. THAT | am the ComBany Secretary/  Chief  Executive/Managing
'LUHFWRU 3ULQFLSD@....21¢ FEHU.LLUHKHEW.RUWUinsert name
of the Companyyho is a Bidder in respect dender No.
........................................ fOr XSSO\ RIS riiiiiiiiiiiiiiieeiiieeiiieeenn,

For Kenya Ordnance Factories Corporatioand duly authorized and
competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and suibactors have not
been barredfom participating in procuremeiptroceedingunderPart1V of
the Act.

3. THAT what is deponedto herein above is true to the best of my knowledge,
informationand belief.

LKL LKK LK KKK LKL LK LK KK LK LK KK
Title Signature Official Stamped and Date
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE
IN ANY CORRUPT OR FRAUDULENT PRACTICE

L ) af. . Post 21 ¢ FROX........cccccvvviec, heing a
resident Of..........cooeeeveiiiiiiiiiie, in the Republic of.........cccoooii i dc
hereby make a statement as follews:

1. THAT | amthe &KLHI ([HFXWLYH ODQDJLQJ 'LUHFWRU :

Of 8 « « « (inserkrameof the
Company)who is a Bidder in respect ofTender
Lo T BOXSSO\ Rl ««««««««««

for Kenya Ordnance Factori€orporationand duly authorized and competent
to make this statement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will
not engage in any corrupt or fraudulprdcticeand hasnot beenrequestedo
pay any inducementto any memberof the Board, Management, Stafand/or
employeesand/or agents of « « « « « « « « (insert name of the KOFC)
which is the KOFC.

3. THAT the aforesaid Bidder, its servants and/or agésudcontractors have
not offered any inducement smy membernf the Board, ManagementStaff
and/or employeesand/or agentsof Kenya Ordnance Factories Corporation

4. THAT the aforesaid Bidder will not engage/has not engagesmhyn
corrosive practice with other bidders participaiimghe subjecttender.

5. THAT whatis deponedo hereinaboveis true to the bestof my knowledgeinformation
and belief.

KKK KKK KKK KKK K KK KKK

Title Signature Official Stamped and Date
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

Lttt et e e e e e e e e ettt e e eeeeeeee et mmm————t111nn (personpn  behalf of
(Name of theBusinessIComMpPany/FirM)......couuuuiiiiiiieiiieiiiiin e declare tha
have read and fully understodlke contentsof the Public Procuremen & Asset DisposalAct,
2015, Regulationsand the Code of Ethics for personsparticipatingin Public Procurementand
AssetDisposaland my responsibilitiesunderthe Code.

| do hereby commit to abide by the provisions of the Code of Ethics for persons
participatingin Public Procuremenand AsseDisposal.

Name Of AULtNOMZEd SIgNALOIY.........uuiiiiiiiiie e e e eeeanes

6LJOQ «««««
1] 110 ] o T

21 ¢ FH D Gdddk ¥ &« « @@L LKL
THOHSKRQH ««««« LI ZZZ XXX R R R R RS

(PDLO«««««««««««««

1DPH RI WKH )LUP &RPSDQ\««««« ...

"DWH « €« € € € € € € &« K K K L

(Company Seal/ Rubber Stamp where applicable)

Witnhess
IDPHKCAAKKKKKKKKKLKL

BLJQ &« KKK LK KKK

"DWH « « €« € € « ««KKKKKK KK K
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APPENDIX 1- FRAUD AND CORRUPTION

(Appendix 1VKDOO QRW EH PRGL¢HG

1.
11

22

Purpose

The Government of Kenya's Ad@iorruption and Economic Crime laws and
their sanction's policies and procedures, Public Procurement and Asset Dispos
Act (no. 33 of 2015)and its Regulation, dn any other Kenya's Acts or
Regulations related to Fraud and Corruption, and similar offences, shall appl
with respectto Public ProcuremenProcessesnd Contractsthat are governedby

the laws of Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring
Entities, Tenderers, (applicants/proposers), Consultants, Contractors and
Suppliers; any Subontractors, SulbonsultantsService providersor Suppliers;

any Agents (whether declaredor not); and any of their Personnel,nvolved and
engaged in procurement under Kenya's Laws and Regulation, observe th
highest standard of ethics during the procurement process, selection an
contract execution of all contracts, and refrain from Fraud and Corruption and
fully comply with Kenya'slaws and Regulationsas per paragraphd4.1 above.

Kenya's public procurement and asset disposal(ramt 33 of 2015)under
Sedion 66 describes rules to be followed and actions to be taken in dealing
with Corrupt, Coercive, Obstructive, Collusive or Fraudulent practized,

& R Q A LoF Wh¥érest in  procurement including consequencesfor offences
committed.A few of the provisionsnoted below highlight Kenya'spolicy of no
tolerancefor suchpracticesandbehavior:

1) a personto whom this Act applies shall not be involved in any corrupt,
coercive, obstructive, collusive or fraudulentpractice;or F R Q Adf Fnitéréstin
any procuremenbr assetdisposalproceeding;
2) A personreferredto under subsection(1) who contraveneshe provisions
of that subsectioncommitsan offence;
3) Without limiting the generalityof the subsection(1) and (2), the personshall
be?
a) GLVTXDOron grite@ng into a contractfor a procurementor asset
disposalproceedingor
b) if a contracthasalreadybeenenteredinto with the person,the contract
shall be voidable;
4) The voiding of a contractby KOFC under subsection(7) doesnot limit any
legal remedyKOFC may have;
5 An employee or agent OFCor a member of the Board or committee
of KOFCwho hasa F R Q AlLifatestwith respectio a procurement:
a) shallnottake partin the procuremenproceedings;
b) shall not, after a procurementontracthas beenenteredinto, take partin
any decisionrelating to the procuremendr contract;andshall not be a
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6)

subcontractorfor the bidder to whom was awarded contract, or a
memberof the group of bidders to whom the contract wasarded,
but the subcontractor appointed shall meet all the requirewfethis
Act.

An employee, agent or member describedin subsection(1) who refrains
from doing anything prohibited under that subsection, but for that
subsection,would have been within his or her duties shall disclose the
F R Q AlLifmakestto the KOFC;

If a personcontravenessubsection(1l) with respectto a F R Q Aof téfest
describedin subsection(5)(a) andthe contractis awardedto the personor
his relative or to another personin whom one of them had a direct or

indirect pecuniary interest, the contract shall be terminated and all cost:
incurred by the public entitghdl be made good by the awarding R1¢ FHU

Etc.

23 In compliancewith Kenya'slaws, regulationsand policies mentionedabove,the
KOFC:

a)

"H ¢ QBbtdadly, for the purposesof the aboveprovisions,the termssetforth
below asfollows:

) 3FRUWBUDF W the bffering, giving, receiving, or soliciting, directly
or indirectly, of anything ofvalueto L Q A X HnQrBperlythe actionsof
anotherparty;

i) 3IUDXGXOHQW SUDFWLFH" LV Dr@ludingD F W

misrepresentation, that knowingly or recklessigleads,or attemptsto
mislead, a party to obtain ¢ Q D QérLdiher E H Q ldrs td/ avoid an
obligation;

i) 3F R O O X\WIDYAH¥ Lak Faifrangementbetween two or more parties

designed to achieve an improper purpose,including to LQAXHQF

improperlythe actionsof anotherparty;

iv) 3FRHUSUDIH W Indpadring or harming, or threateningto impair or
harm, directly or indirectly, anyparty or the property of the party to
L Q A X HnRrBperlythe actionsof a party;

v) SREVWUXUFFDWVAM HF H’

t deliberately destroying, falsifying, altering, or concealing of
evidence material to the investigation or making fatEements

to investigators in order to materially impede investigation by
Public Procurement Regulatory Authority (PPRA) or any other
appropriate authority appointed by Government of Kenya into
allegations of a corrupt, frauként, coercive, or collusive practice;
and/or threatening, harassing, or intimidating any party to prevent
it from disclosing its knowledge of matters relevant to the
investigation or from pursuintpe investigation;or
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b)

d)

f)

t acts intended to materially impede the exercise of the PPRA's or
the appointed authority's inspecti@md audit rights provided for
underparagrapt?.3 e. below.

'‘He QHY PRUH VSHFLGFDOO\ LQ pooEdrdRers B FH
provisions set forth for frauduleand collusive practicesasfollows:

"fraudulent practice” includes a misrepresentationof fact in order to
LQAXHQFH

a procurementor disposal process or the exercise of a contract to the
detriment of KOFCor the tenderer or the contractandincludescollusive
practicesamongsttenderersprior to or after tender submissiondesigned to
HVWDEOLVK WHQGHU -Sdiipétitive leel¥ amlUtsV degphveD O
KOFC Rl WKH dE #e@ahd ofyevicompetition.

Rejectsa proposal for award: of a contractif PPRA determinesthat the

¢, U Br individual recommended for award, any of its personnel, or its
agents, or its sdbonsultants, subontractors, service providers, suppliers
and/ or their employees, has, directly or indirectly, engaged in corrupt,
fraudulent, collusive, coercivepr obstructivepracticesin competingfor the
contractin question;

Pursuant to the Kenya's above stated Acts and Regulations, may sanctic
or debar or recommend to appropriatethority (ies) for sanctioningand
debarmentof a ¢ U PRr individual, as applicable under the Acts and
Regulations;

Requiresthat a clause be included in Tender documentsand Requestfor
Proposal documents requiring (i) Tenderers (applicants/proposers),
Consultants, Contractors, and Suppliers, and their-c&uolipactors, Sub
consultants, Service providers, Suppliers, Agents personnel, permit the
PPRA or any other appropriate authority appointed by Governwient

Kenya to inspegt all accounts, records and other documents relating to
the procurement process, selection and/or contract execution, and to hav
them auditedby auditors appointedby the PPRA or any other appropriate
authority appointedby Government oKenya;and

Pursuant to Section 62 of the above Act, requires Applicants/Tenderers t
VXEPLW DORQJ ZLWK WKHLU $SSOLDetiamtidRQ Vv
JRUP™ DV LQFOXG e@entlL QocuwddiH de@ddigyFtKat they and
all parties involved in the procurement process and contract executior
have not engaged/wiliot engagein any corruptor fraudulentpractices.
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IFor the avoidance of doubt, [@arty's ineligibility to be awarded a contract shall
include, without limitation, (i) applying for prd XDOL¢{ FDWLRQ H[SUHV
consultancy,and tendering, either directly or as a nominatedsub-contractor, nominatel
consultant,nominatedmanufactureror supplier, or nominatedservice provider, in respect
of suchcontract,and (ii) enteringinto an addendunmor amendmenintroducing a material
PR GL ¢ RO aMLaRiQIng contract.

2 Inspections in this context usually are investigative (i.e., forensic) in nature. The)
involve fact QGLQJ DFWLYLWLHV XQGHUWDNHQ E\ WKH
appointedby KOFCto address V S H Fmhatt&rs related to investigations/auditssuch

as evaluating the veracity of an allegation of possible Fraudand Corruption,
through the appropriate mechanisms. Such activity includes but is not limited to:
accessingand examininga ¢ U Powindividual's ¢ Q D Q FL D O ant HferimatiGny

and making copies thereof as relevant; accessing and examining any other
documents,data and information (whether in hard copy or electronic format)
deemedrelevant for the investigation/audit,and making copies thereof as relevant;
interviewing staff and other relevant individuals; performing physicainspectionsand

site visits; and obtaining third party Y H U L ¢, BONInTAKQN.
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TENDERER INFORMATION FORM

>7KH WHQGHUHU VKDOO (00 LQ WKLV )RUP LQ D
below. No alterations to its format shall be permitted and no substitutions shall be
accepted.]

Date:.....coooivieiiiiiieeeeees [insert date (as day, month and year) of Tender submjssion
7THQGHU 1DPH DQG...GCHQW.L.,EDWVRHQYW LGHQWL¢ FDYV
Alternative NO...........cceeveviiiieeeennn. [insert LGHQW INoH EhWik R Q

Tenderfor an alternative] Page _of _ pages

1. 7THQGHUHUTV 1DPH ««««««««««««ww« «(Insert Tenderers Legal Name

OO
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7(1'(5(596 (/,*,%,/,-7€@ONFIDENTIAL BUSINESS QUESTIONNAIRE
FORM

a) Instructionto Tenderer

Tenderis instructedto completethe particularsrequiredin this Form, one form for each
entity if Tenderis a JV. Tenderer idurther remindedthatit is an offenceto give false
informationon this Form.

A. Tenderer's details

1
2
3 1. L Z R R
X Z X R R R Z
3. I Z R R
XX R &%
5. L ZZZ R R
KKK KKK KKK K
R RZ
4
5
6
7

*HQHUDO DQG 6SHFL¢{¢F '"HWDLOV

by  SoleProprietor,providethe following details.

Namein full Age
Nationality Countryof Origin
Citizenship
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c) Partnershipprovidethe following details.
1
3
@ RegisteredCompany,providethe following details.
i)  Privateor public Company
iy State the nominal and issued capital of the CompaNgminal
KenyaShillingS(EqQUIVAlENT)............eiiiiiieec e
............................. Issuétenya Shillings
(STo [UTAZ= 1 =] 1 ST
i) Give detailsof Directorsasfollows.
Name of Nationality Citizenship % Shares
Director owned
e) DISCLOSUREOF INTEREST Interestof the Firm in the KOFC.

1)  Are thereany person/PersSONB.......cccccuueeeeeeeeiiineeereeiiineeeeeeennnns Nafne

of KOFC)
who hasaninterestor relationshipin this ¢ U P "

YESINO....coiiiiiiii e ydis, provide

detailsasfollows.

Ser | Name of Person Designation in Interest or Relationshi
KOFC with Tenderer
1
2
3
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i) &RQALFW R HisdloduAeH U HV W

el &HUWL/,{FDWLRQ
On behalf of the Tenderer, | certify that the information given above is corre

Full Name « « « « € € «€ € € «€ € € € € € € € € «
7TLWOH '"HVLIQDWLR Q « &« « & &« K KKK KKK KL K

BLIODWXUH«««ceeaaccca«« "DWH «««««
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TENDERER'S JV MEMBERS INFORMATION FORM

[The tenderershall ¢ GnCthis Form in accordancewith the instructions
indicated below. The following table shall EH ¢ i®forHh@ tendererand
for eachmemberof a Joint Venture]].

Date:.....coeviiiiiiiiieee, [insert date (as day, month and year) of Tender
submission].

7THQGHU 1DPH DQG....GCHQWL.,EDWQRIQUW LGHQWL
Alternative No..................... >LQVHUW LGHQWL¢(FDWLRQ 1R L
for an alternative].

Page of pages
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Price Schedule Forms

1. Tenderer is invited for thBupply of Cooking Fatas and when required to Moi
Airbase EastleigiNairobi, Gilgil and Eldoret Bakeées

S/N | Item Unit of Qty Supply Point Unit price Amount in
description account Required (Kshs) inc of | words
VAT
1 | Cooking Fat |10 Kg Moi Air Base
(White) for Bucket Eastleigh
Baking Nairobi Bakery

2 | Cooking Fat |10 Kg As and  ['Gilgil Bakery-
(White) for Bucket when Kenyatta

Baking Required Barracks

3 | Cooking Fat |10 Kg Eldoret
(White) for Bucket Bakery KOFC
Baking Hgs

Note: Price quotednustbe also expressed in ward
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FORM OF TENDER SECURITY - DEMAND BANK GUARANTEE

%HQH¢FLDU\

ITT No:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. We have beerinformed that (hereinafter called "the
Applicant") has submittedr will submitto the % H Q H ¢ itsOBnder(hereinafter
called"the Tender")for the execution of under Requestfor TendersNo.

SWKMH -

2.  Furthermore, we understandthat, according to the % H Q H ¢ F ¢onditions,
Tendersmustbe supported by Tenderguarantee.

3. At the requestof the Applicant, we, as Guarantor,herebyirrevocably undertake
to pay the % H Q H ¢, F L Buth'or ddi@snot exceedingn total an amountof__ (
) uponreceiptby XV RI WKH %HQH/{FLDU\V FRPSO\LQJ
WHQH¢FLDU\ V. VWDW thé Héahd iB&lfH W kaH4¢éparal® signed
document accompanying or identifying the demand, stating that ¢itber
Applicant:

a) haswithdrawnits Tenderduring the period of Tendervalidity setforth in the
Applicant's Letter of Tender 3WReHderValidity 3 H U L RiGahy extension
theretoprovidedby the Applicant; or

b) having been Q RW lo§, th& acceptanceof its Tender by the % HQH¢ FLD
during the TenderValidity Period or any extensionthereto provided by the
Applicant, (i) has failed to executethe contract agreementy (ii) hasfailed
to furnish the Performance.

4. This guaranteewill expire: (a) if the Applicant is the successfulTenderer,upon
our receipt of copiesof the contract agreement signed by the Applicant and
the Performance Security and, or (b) if the Applicantot the successful
Tenderer, upon the earlier of (i) our receipt of a copy of the % HQ#&tys L
QRWL ¢ RdD W Rgplicant of the results of the Tendering process; or
(iNtwenty-eight days after the endof the TenderValidity Period.

5. Consequently, any demand for payment under this guarantee must be receive
E\ XV DW WKH &obyeddior hef@@thdt 8aw.H G

[signature(s)]
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FORM OF TENDER SECURITY (TENDER BOND)
>7KH 6XUHW\ VKDOO (0O LQ WKLV 7HQGHU %RQG )RUP L

BOND NO.

1 BY THIS BOND.....cccccoooiiiiiieneennn. [name of tenderer]as Principal (hereinafter called
SWKH 3ULQFLSDO’ ™ [name& [Bgal title, and address of surety]authorized to
transact businessin [name of country of KOFC], as Surety (hereinafter called 3W KH
6 XUHWN held and ¢ UP O\ EWtEKEGB/a Ordnance Factories CorporatiasObligee

(hereinaftercalled 3W KBFC" in the sumof............cccccceeennnnne. [amount of Bond]l[amount
in words], for the paymentof which sum, well and truly to be made, we, the said Principal
and Surety, bind ourselves,our successorand assigns,jointly and VHY HU D O @y thegeU P O\

presents.
2. WHEREAS the Principal has submitted or will submit a wriffemderto KOFC dated the
day  of , 20 , for the supply
of [name of Contract](hereinaftercalledthe 37HQGHU"

3. NOW, THEREFORE,THE CONDITION OF THIS OBLIGATION is suchthatif the Principal:

a) haswithdrawn its Tenderduring the period of Tendervalidity set forth in the Principal's
Letter of Tender 3WReHderValidity 3 H U L RiGany extensiontheretoprovidedby the
Principal;or

by KDYLQJ EHHQ QRWL{HG RI Tendéy KOFEHWBIW Di@AENdeR | L
Validity Period or any extensionthereto provided by the Principal; (i) failed to execute
the Contractagreementpr
(i) hasfailed to furnish the PerformanceSecurity,in accordancewith the Instructionsto
tenderers 3,77  thR12) & f"Menderingdocument.

thenthe Suretyundertakego immediatelypay to KOFC up to the aboveamountupon receiptof
the .2)& TV Uwitten demand,without KOFC having to substantiatdts demand,provided
that in its demandKOFC shall statethat the demandarisesfrom the occurrenceof any of the
above eventspecifyingwhich event(s)hasoccurred.

4.  The Surety hereby agreesthat its obligation will remainin full force and effect up to and
including the date 30 daysafter the date of expiration of the TenderValidity Period set forth
in the Principal'sLetter of Tenderor any extensiottheretoprovidedby the Principal.

5. IN TESTIMONY WHEREOF,the Principal and the Surety have caused these presents to be
executed in their respectimameshis_day of 20 .

Principal: Surety:
CorporateSeal(whereappropriate)

BLIQODWXUH«««@eeaaaa«« BLIQDWXUH ««««&««KK KKK K

The amount of the Bond shall be
denominated in the currency Kenya shillings
or the equivalent
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FORM OF TENDER-SECURING DECLARATION

[The Bidder shall complete thisorm in accordance with the instructions indicated]

Date:....ccooeeveieeeiiinnnnn. [insert date (as day, month and year) of Tender Submission]
Tender NO.i....ccoeevii e, [insert number of tendering prosgs
TO i [insert completenameof

Purchaser] I/We, the undersignedgdeclarethat:

1 I/We understandhat, accordingto your conditions,bids mustbe supportedby a
TenderSecuringDeclaration.

2. I/We acceptthat I/we will automatically be suspendedrom being eligible for
tendering in any contract with the Purchaserfor the period of time of
......... [insertnumberof monthsor years] startingon .........[insertdate], if we are
in breachof our obligation(s) under the bid conditions, becausewe = (a) have
withdrawn our tender GXULQJ WKH SHULRG RI WHQGHU
the Tendering Data Sheet; oE KDYLQJ EHHQ QRWLoH®@r RI
Bid by the Purchaserduring the period of bid validity, (i) fail or refuse to
execute the Contract, if required, or (ii)) fail or refuse to furnish the
Performance Secty, in accordance with the instructions to tenders.

3. I/We understandhat this TenderSecuringDeclarationshall expire if we are not
the successfullenderer(s)upon theearlier of:

a) ourreceiptof a copyof your Q R W L ¢ df Dn@\harReQf the successfullenderer;
or

by thirty daysafterthe expirationof our Tender.

4. 1/We understandthat if | am/we are/in a Joint Venture, the Tender Securing
Declarationmustbe in the nameof the JointVenturethat submitsthe bid, andthe
Joint Venture has not beenlegally constitutedat the time of bidding, the Tender
SecuringDeclarationshall be in the namesof all future partnersas namedin the
letter of intent.

6LJQHG LCER CORCER GO COR AR COR R COR R COR GO GO R COR R COR R (AR COR GO (R COR (R (4 K K K

&DSDFLW\ WLWOH GLUHFWRU RU SDUWQHU RU

Name LCER COR CER CORCER (R (AR R COR COR GO GO COR (O CAR CAR GO (O (R COR (O (AR GO (R SR (AR (O (¢

Duly authorizedto signthe bid for andon behalfof: ............cccccooeii i, [insert
completenameof Tenderer]. Datedon .............ccceeveeiiiiiii e, day of

................................................... [lnsert date of signing].

Seal or stamp.
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MANUFACTURER'S AUTHORIZATION FORM

[The tenderer shallrequre WKH ODQXIDFWXUHU WR 00 LQ
with the instructions indicated. This lettfrauthorizationshouldbe on the letterhead

of the Manufacturer and should be signed by a personwith the proper authority to
sign documents thaare binding on theManufacturer. The tenderer shall include it
in its Tender,if so indicatedn the TDS]

Date:.....ccceeeeeeennn [insert date (as day, month and year) of Tender submission]

ITT A\ o [insert number of ITT

process| Alternative No...................... [insert LG H QW INp EhWik R Qenderfor an
alternative]

TO i [insert completenameof KOFC] WHEREAS

We....ooooeeeeeeen. [insert complete name of Manufacturerlwho are RI1¢FLDC
manufacturers of.................. [insert typeof goods manufactured],having factories at

[insert full addressof Manufacturer'sfactories], do hereby authorize [insert complete
name of tenderer]to submit aTender the purpose of which is to provide the
following Goods, manufacturedy us.............cccee.e. [insert name and or brief
descriptionof the Goods], and to subsequentlynegotiate angign the Contract.

We herebyextendour full guaranteeand warrantyin accordancevith Clause28 of the
GeneralConditionsof Contract, withrespectio the Goodsofferedby the above ¢ U P

Signed:.................. [insert signature(s) of authorizedrepresentative(s) of the
Manufacturer]
Name:.........cceeeeenn [iInsert complete name(s) of authorized representative(s) of
Manufacturer]
Titlerooo [insert title]
Datedon day of : [insert date of signing
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PART 2- SUPPLY REQUIREMENTS
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Section V - Schedule of Requirements
Notes for Preparing the Schedule of Requirements

The Scheduleof Requirementsshall be included in the Tenderingdocumentby the
KOFC, and shall cover, at aminimum, a descriptionof the goodsand servicesto be
suppliedandthe delivery schedule.

The objective of the Scheduleof Requirementds to provide V X 1 ¢, Fibfdr@ation to
enabletenderersto preparetheir Tenders HI¢ FLHQWO\ DQG DFFXUDWH
Price Schedule, for which a form is provided in Sectign In addition, the
Schedule of Requirements, together with the Price Scheduled senwe as a basis

in the event of quantityariationat the time of awardof contractpursuantto ITT 42.1.

The date or period for delivery should be carefully V S H F Ligkid@sinto account(a)

the implications of delivery terms stipulated in the Instructions to tenderers pursuant
to the Incoterms UXOHV WKDW 3GHOLYHU\" WDNHYV toStkeD FH
¢, Q place of delivery, and (b) the date prescribedherein from which the .2) &V
delivery obligations start (i.e., notice of award, contract signature, opening or
FRQ ¢ U PoDtWeleReDof credit).

List of Goodsand Delivery Schedule

Ser | Item Description Quantity Unit of | Delivery Delivery Date
Required | Account | Point Earliest Latest 7THQGHU
Delivery | Delivery | offered
Date Date Delivery
Date

1. Cooking Fat (White

for Baking

Each Eldoret

2. | Cooking Fat KOFC

(White) for HQS Withir:c 7 ]3.4 Da:jys

. Days from| from date
Baking dateof of LPO
Each | o LPO

3. | Cooking Fat Airbase

(White) for Bakery

Baking As and Each Nairobi
4. | Cooking Fat when

: Required
(White) for Gilgil
Baking Each Bakery

1. Technical 6SHFL,FDWLRQV

a. The purpose of the7THFKQLFDO 6SHFL¢{FDWLRQV 76 L
characteristics of the Goods and Relat8drvices required by the KOFC.
KOFC shall preparethe detailed TS consider that:

I. The TS constitute the benchmarks against wHeFC will verify the
technical responsiveness dtndersand subsequently evaluate the Tenders.
Therefore, welGH¢, QHG 76 ZLOO IDFLOLWDWENSdIHS
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by tenderers, as well as examination, evaluataomjy comparisorof the
Tendersby the KOFC.

. The TS shall require that all goods and materialsto be incorporatedin the
goods be new, unused,and of the mostrecentor current models, and that
they incorporate all recent improvementsin design and materials, unless
providedfor otherwisein the contract.

iii. The TS shall make use of best practices. Samplesof VSHFL ¢ FiiowW LR C
successfulsimilar procurements irthe samecountry or sectormay provide a
soundbasisfor draftingthe TS.

V. The PPRAencourageshe useof metric units.

V. 6WDQGDUGL]LQJ WHFKQLFDO VSHFL¢FDWLRQV
the complexity of the goods and the repetitiveness of the type of

SURFXUHPHQW THFKQLFDO 6SHFL¢FDWLRQV
restrictions on wdkmanship, materials, and equipment commonly used in
manufacturing similar kinds gbods.

Vi. 6WDQGDUGV IRU HTXLSPHQW PDWHULDOV
Tendering document shall nloé restrictive.

RecognizednternationalstandardsVKRXOG EH VSHFL¢{¢HG DV
Reference to brand names, catalogue numbers, or other details that lin
any materials or items to  SHFL¢{¢F PDQXIDFWXUHU VKR
as possible.Where unavalable such item description should alwalys
followed by the words 2R Bubstantially HT X LY D O H (@iNer” parkiddigr
standardsor codesof practice are referredto in the TS, whether from the

.2) &1 Y9r from other eligible countries,a statemenshould follow other
authoritative standardsthat ensureat least a substantiallyequal quality, then

the standardsnentionedin the TS will alsobe acceptable.

Vii. Referenceto brand namesand cataloguenumbersshould be avoidedas far as
possible; where unavoidable thewords 3R &t least HT X L Y BlaaHaDays
follow suchreferences.

Viil. Technical 6 SHFL ¢ F&heM bR Ny descriptive of the requirementsin
respectof, but not limited to, the following:

1. Standards of materials and workmanship required for the production
and manufacturing of the Goods.

2. Any sustainablgrocurementechnicalrequirementshall be clearly
VSHFL¢HG

b. To encourage tenderers' innovation in addressing sustainable procureme
requirements, as long as thender evaluation criteria specify the mechanism
for monetary adjustments for the purposeTehdercomparisons, tenderers may
EH LQYLWHG WR RIIHU *RRGV WKDW H[FHHGYV
procurement requirements.

I.  Detailedtestsrequired(type and number).

ii.  Otheradditionalwork and/orRelatedServicesrequiredto achievefull
delivery/completon.

li. Detailedactivitiesto be performedby the Supplier,and participationof KOFC
thereon.
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Iv. List of detailed functional guarantees covered by VWiarranty and the
VSHFL;FDWLRQ RI WKH b®dpplXdic harevea thab<uéhD J H
guaranteesre not met.

The TS shall specify all essential technical and performance characteristics al
requirements, including guaranteed or acceptable maximum or minimuns,value
as appropriate. Whenevaecesary, KOFC shall include an additional adhoc
Tenderingform (to be an Attachmentto the Letter of Tender),wherethe tenderer
shall provide detailed information on such technical performance characteristic
in respect to theorrespondingacceptableor guaranteedalues.

When KOFC requests that the tenderer provides inTiéndera part or all of
WKH 7HFKQLFD O tedhSithFschedulkg\bt BiiiEMtechnical information,
KOFC shallspecifyin detail the natureand extentof the requiredinformation and
the mannerin which it hasto be presentedoy the tendererin its Tender.

,I D VXPPDU\ RI WKH 7HFKQLFDO 6SHFLKOFOWLF
shall insert information in the tableelow. The tenderer shall prepare a similar
table to justify compliance with the requirements.
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PART 3 - CONDITIONS OF CONTRACT AND CONTRACT FORMS
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SECTION VI - GENERAL CONDITIONS OF CONTRACT

1.

'"H¢; QLWLRQV

In the Conditions of Contract 3W K HMH) G L W R Mnclude Special
Conditions, PartsA and B, and these General Conditions, the following words
and expressions shall have the meanings stMémdsindicating personsor
parties include corporationsand other legal entities, except where the context
requiresotherwise.

a) 3&R Q WrnkBrisWhe Contract Agreement entered into betw&@RC and
the Supplier, togethemwith the Contract Documents referred to therein,
including all attachments,appendices,and all documentsincorporatedby
referencetherein.

b) 3 & RQWUDFW 'iRdaisP H@ Wdbcuments listed in the Contract
Agreement, including any amendmetitsreto.

c) 3&RQWWD k¥hsthe price payableto the Supplieras V S H F ling tHeG
Contract Agreement, subject to such additions and adjustmentsthereto or
deductiongherefrom,as may be madepursuantto the Contract.

d) 3'D\‘'meanscalendarday.

e) 3&RPSO Hndah&O 1 X O ¢, O 6f Hh@ Welated Servicesby the Supplier
in accordancewith the terms andconditionssetforth in the Contract.

f)  3* & & meansthe GeneralConditionsof Contract.

g 3**RRGQGnéans all of the commodities, raw material, machinery and
equipment, and/or other materials thiae Supplieris requiredto supply to
KOFC underthe Contract.

h) *¥OFC”~ means KOFC purchasing the Goods and Related Services, as
V' S HF in¢ theGSCC.

) 35HO DWW G Lnkelngthe servicesincidental to the supply of the goods,
such as insurance,delivery, installation, commissioning, training and initial
maintenance and other such obligations of the Supplier thel€ontract.

j) 26 & &mheansthe SpecialConditionsof Contract.

k) 36X EFRQWroearis\&mfy Wérson, private or government entity, or a
combinationof the above,to whom anypart of the Goodsto be suppliedor
execution of any part of the Related Services is subcontractedby the
Supplier.

) 36 X S S Onekhbthe person,private or governmententity, or a combination
of the above,whoseTenderto perform the Contract has been accepted by
KOFCand is named as such in @entract Agreement.

m) 3% D VOHW hhéansa date 30 day prior to the submissionof tenders.
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22.

32

n) 3/DZVmeans all national legislation, statutes, ordinances, and regulation
and bylaws of any legally constitutgaublic authority.

0) /HWUW KBBFHSW Ddarsthé letter of formal acceptancesignedby the
contractor.KOFC, including any annexedmemorandacomprisingagreements
betweenand signedby both Parties.

p) SKOFC ~ meansthe Entity namedin the SpecialConditionsof Contract.
Interpretation
If the contextso requiresit, singularmeansplural andvice versa.

Incoterms

a) Unlessinconsistentwith any provision of the Contract the meaningof any
trade term and the rights and obligationsof partiesthereundershall be as
prescribedoy Incoterms V S H F inéthe&CC

b) The terms EXW and CIP and other similar terms, when used, shall be
governed by the rules prescribed in the current edition of Incoterms
VSHFL¢{HG ST andWV Kublished by the International Chamlugr
Commercen Paris,France.

Contract Documents

Subject to the order of precedenceset forth in the Contract Agreement, all

documentsforming the Contract (and all parts thereof) are intended to be

correlative, complementary, and mutually explanatory. The Contract Agreemen

shall be read as a whole. The documents forming the Contract shall be

interpretedin the following order ofpriority:

a) the ContractAgreement,

b) the Letter of Acceptance,

c) the GeneralConditionsof Contract

d) SpecialConditionsof Contract

e) theFormof Tender,

f) the 6 SHFL ¢ FAbd®BthRdplgof the Drawings(if any), and

g) the Scheduleof RequirementsPrice Scheduleand any other documentdorming
part of the Contract.

Fraud and Corruption

The supplier shall comply with afgorruption laws and guidelines and the
prevailing sanctions, policies amqfoceduresassetforth in the Laws of Kenya.

The Suppliershall discloseany commissionsgratuity or feesthat may have been
paid or are to be paid to agents ormny other personwith respectto the Tendering
processor executionof the Contract. The information disclosed musinclude at
leastthe name and addressof the agentor other party, the amountand currency,
andthe purposeof thecommissiongratuity or fee.
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4.1

Entire Agreement

4.3.1 The Contract constitutesthe entire agreementbetween KOFC and the Supplier

4.2

4.3

4.4

5.2

and supersedesll communicationsnegotiationsand agreementgwhetherwritten
or oral) of the partieswith respecttheretomade priorto the dateof Contract.

Amendment

No amendmenbr other variation of the Contractshall be valid unlessit is in
writing, is dated,expresslyrefersto theContract,andis signedby a duly
authorizedrepresentativef eachparty thereto.

Non-waiver

a) Subjectto GCC SubClause4.5(b) below, no relaxation, forbearance delay,
or indulgenceby either party in enforcing any of the terms and conditions
of the Contract or the granting of time by either party to the othershall
prejudice, affect, or restrict the rights of that party under the Contract,
neither shall any waiver by either party of any breach of Contract operate
as waiver of any subsequent amiinuing breach of Contract.

b) Any waiver of a party's rights, powers, or remedies under the Contrac
must be in writing, dated, and signegan authorizedrepresentativef the
party grantingsuchwaiver, and must specifythe right andthe extento which
it is beingwaived.

Severability

If any provision or condition of the Contractis prohibited or renderedinvalid or
unenforceablesuch prohibition, invalidity or unenforceabilityshall not affect the
validity or enforceabilityof any other provisionsand conditions of th€ontract.

Language

The Contract as well as all correspondenceand documentsrelating to the
Contract exchangedby the Supplier andthe KOFC, shall be written in the
English Language. Supportingdocumentsand Branded literature that are part of
the Contract may be in another language provided they are accompanied by
DFFXUDWH DQG FHUWte, le@vantVv padsage® InWitERdlish R |
Language, in which case, for purposes of interpretatminthe Contract,the
Englishlanguages translationshall govern.

The Supplier shall bear all costs of translation togiwerning language and
all risks of the accuracy of such translatimn,documentgprovidedby the
Supplier.

Joint Venture, Consortium or Association

If the Supplieris a joint venture,consortium,or associationall of the parties
shall be jointly and severallyliable to KOFCfor the | X O ¢ Od th@Mbvisions
of the Contractand shall designateone memberof the jointventure,consortium,
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or associationto act as a leader with authority to bind the joint venture,
consortium,or association.

The composition or the constitution of the joint venture, consortium, or
association shall not be altenethout the prior written consentof the KOFC.

7. Eligibility

71 The Supplier and its Subcontractors shall have the nationality of an eligible
country. A Supplier or Sudbcontractor shall be deemed to have the nationality
of a country if it is a citizen or constituteshcorporated, or registerednd
operatesn conformity with the provisionsof the laws of that country.

72 All Goods and Related Servicesto be supplied under the Contract shall have
their origin in Eligible Countries. Forthe purposeof this Clause,origin means
the country where the goods have been grown, mined, cultivated, produced,
manufactured,or processed;or through manufacture,processing,or assembly,
anothercommercially recognizedtticle resultsthat differs substantiallyin its basic
characteristic§rom its components.

73 The Tenderer, LI D .HQ\DQ ¢UP wRhX MsWtendeK B PVaNil Tax
CRPSOLDQFH FHUWeny& RevehudiuthBrisy. W K H

8. Notices

81 Any notice given by one party to the other pursuantto the Contractshall be in
writing to the address VS HF Lig Hh® SCC. The term 3L (Z UL W n€ads
communicatedn written form with proof of receipt.

82 A noticeshall be effectivewhendeliveredor on the notice'seffective date,
whicheveris later.

9. Governing Law

9.1 The Contractshall be governedby andinterpretedin accordancevith the laws of

Kenya.

9.2 Throughout the execution of thi@ontract, the Supplier shall comply with the
import of goods and services prohibitionKenya:

a) where, as a matter of law, compliance or R | ¢ F kdg@ations, Kenya
prohibits commercial relations with that country or any import of goods
from that country or any paymentsto any country, person,or entity in that
country; or

b) by an act of compliancewith a decision of the United Nations Security
Council takenunderChapterVIlI of the Charterof the United Nations,Kenya
prohibits any import of goods from that country or any payments toany
country, person,or entity.

10. Settlement ofDisputes

101 KOFCand the Supplier shall make every effort to resalvgcably by direct
negotiation any disagreememtdisputearisingbetweenthemunderor in
connectionwith the Contract.
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10.2 If, afterthirty (30) days,the partieshavefailed to resolvetheir disputeor
differenceby such mutual consultation, thereither KOFC or the Supplier may
give notice to the other party of its intention to commence arbitratiorgs
hereinafterprovided,as to the matterin dispute,and no arbitrationin respectof
this mattermay be commenced unless such notice is given. Any dispute or
difference in respect of which a notice of intenioncommence arbitration
KDV EHHQ JLYHQ LQ DFFRUGDQFH ZLWK WKLV

arbitration. Arbitrationmay be commencedgrior to or after delivery of the Goods
underthe Contract.

10.2 Arbitration proceedingsshall be conductedas follows:

1021 Any claim or dispute betweenthe Partiesarising out of or in connectionwith the
Contractnot settledamicablyin accordancevith SubClausel0.1shallbe ¢ QD OO
settledby arbitration.

1022No arbitration proceedingsshall be commencedon any claim or dispute where
notice of a claim or dispute has not been given by the applylng party within
thirty days of the occurrence or discovery of the matter or @Fsugg rise to
the dispute.

1023Notwithstanding the issue of a notice as stated above, the arbitration of such
FODLP RU GLVSXWH VKDOO QRW FRPPHQFH >
instance been made by the parties ttlesesuch claim or dispute amicably
with or without the assistancef third parties. Proofof such attempt shall be required

1024The Arbitrator shall, without prejudice to the generality of his powers, have
powers to direct suclmeasurements;omputations,or valuationsas may in his
opinion be desirablein order to determinethe rights of the parties and assess
and award any sums which ought to have been the subject of or included
any duepayments.

1025Neither Party shall be limited in the proceedingsbefore the arbitratorsto the
evidence, or to the reasonsfor the disputegiven in its notice of a claim or
dispute.

1026Arbitration may be commencedprior to or after delivery of the goods. The
obligations of the Partiesshall not be alteredby reasonof any arbitration being
conductedduring the progressof the delivery of goods.

1027The terms of the remunerationof eachor all the membersof Arbitration shall
be mutually agreed upon by the Parties when agreeing the terms of
appointment. Each Party shall be responsible for payinghalheof this
remuneration.

103 Arbitration Proceedings

1031 Arbitration proceedings with national suppliers will be conducted in accordance
with the Arbitration Lawsof Kenya. In case of any claim or dispute, such
claim or dispute shall be Q R W ingwtitthg by either party to the otherwith a
requestto submit it to arbitration and to concur in the appointmentof an
Arbitrator within thirty days ofthe notice. The dispute shall be referredto the
arbitration and ¢ Q De@ision of a personor personsto be agreed between the
parties. Failing agreement to concur in the appointment of an Arbitrator, the
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Arbitrator shall be appointed, on the request of the applpady, by the
Chairman orVice Chairman of any of théollowing professionalnstitutions;

i) KenyaNational Chamberof Commerce
i) Charterednstitute of Arbitrators (KenyaBranch)
i) The Law Societyof Kenya

1032The institution written to ¢, UN/\Ye aggrievedparty shall take precedencever all

otherinstitutions

1033Alternative Arbitration Proceedings

104

Alternatively, the Parties may refer the matter to the Nairobi Centre for
International Arbitration (NCIA) which offers a neutral venue for the conduct
of national and international arbitration with commitment to providing
institutional supportto the arbitral process.

Arbitration with Foreign Suppliers

1041 Arbitration with foreign suppliers shall be conducted in accordance with the

105

106

arbitration rules of the United Nations Commission on International Trade Law
(UNCITRAL); or with proceedings administered by the Internatidblahmber

of Commerce(ICC) and conductedunder the ICC Rules of Arbitration; by one

or more arbitratorsappointedin accordancewith said arbitrationrules.The place

RI DUELWUDWLRQ VKDOO EH SCC; anig RizWatbRrglionV S
shall be conducted the languagdéor communicationsG H ¢ @@ Clausel.4

[Law and Language].

Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Nairobi Centre for
International Arbitration (NCIA) which offers a neutral venue for the conduct
of national and international arbitration with commitment to providing
institutional supportto the arbitral process.

Failure to Comply with Arbitrator's Decision

1061 The awardof suchArbitrator shallbe ¢, Q &@binding uponthe parties.
10.6.1 In the eventthat a Party fails to comply with a ¢ Q Br@ binding Arbitrator's

10.7

11.
111

decision,then the other Party may, without prejudiceto any otherrightsit may
have,refer the matterto a competentourt of law.

Contract operations continue
Notwithstanding any referente arbitration herein,

a) the partiesshall continueto perform their respectiveobligationsunderthe
Contractunlessthey otherwise agreeand

b) KOFC shall paythe Supplierany moniesduethe Supplier.
Inspectionsand Audit by the KOFC

The Supplier shall keep, and shall cause its Subcontractors to keep, accurate
and systematic accounts and recandsspectof the Goodsin suchform and
detailsaswill clearlyidentify relevanttime, changesand costs.
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12.

Pursuant to paragraph 2.2 of Instruction to Tenderers, the Supplier shall pern
and shall cause its subcontractors to perk®FC and/or persons appointed
by KOFCor by other statutory bodies of the Government to inspect the Site
and/or the accounts and records relating to the procurement process, select
and/or contract execution, and to have sachounts and records audited by
auditors appointed by the&KOFC. The Supplier's and its Subcontractors'
attention is drawn to SwbClause 3.1 which provides, inter alia, that acts
intended to materially impede the exercidethe . 2) & Y Mspectionand audit
rights constitutea prohibited practicesubjectto contracttermination,as well asto

a determination oheligibility.

Scope ofSupply

12.1 The Goodsand RelatedServicesto be suppliedshallbe as V S H F in ght¢ 6G¢chedule
of Requirements.

3.

Delivery and Documents

13.1 Subject to GCC SuBlause 33.1, the delivery of the Goods and completion

4.

of the Related Services shall be in accordanite the List of Goods and
Delivery ScheduleV S H F In¢ile Gupply RequirementsThe details of shipping
and otherdocumentdo be furnishedby the Supplierare V S H F in ghé¢ SCC.

Supplier's Responsibilities

14.1 The Supplier shall supplgll the Goods and Related Services included in the

151

15.2

16.1

16.2

Scope of Supply in accordance wiBCC Clause 12, and the Delivery and
CompletionScheduleas per GCC Clausel3.

Contract Price

Prices chargedby the Supplier for the Goods supplied and the Related Services
performed under the Contract shallnot vary from the prices quoted by the
Supplierin its Tender,with the exceptionof any price adjustments authorizad

the SCC.

Where the contractprice is different from the correctedtenderprice, in orderto
ensurethe supplieris not paid lessor more relative to the contractprice (which
would be the tenderprice), any partial paymentvaluationbasedon ratesin the
scheduleof pricesin the Tender,will be adjustedby a plus or minus
percentageThe percentage already worked out during tender evaluation is
worked out as follows(corrected tender pricettender price)/tenderprice X
100

Terms of Payment

The Supplier shall request for payment by submitting invoice(s), delivery
note(s) and any other relevant documesty/ S H F in ghe SCCto the KOFC.

Paymentsshall be made promptly by the KOFC, but not later than thirty (30)
daysafter submissionof aninvoice by the Supplier,and after KOFC hasaccepted
it.
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163 Where aKOFCrejects Goods and Related Services, in pariviwolly, KOFC
shall promptly inform the Supplier to collect, replace or rectify as appropriate
and give reasons for rejection. The Suppbbeall submit a fresh invoice,
delivery note and any otherrelevantdocumentsas V S H F in gHé GCC.

164 The currenciesin which paymentsshall be made to the Supplier under this
Contractshall be thosein which the Tenderprice is expressed.

165 In the eventthat KOFC fails to pay the Supplier any paymentby its due date
or within the period set forth in thesCC, KOFC may pay to the Supplier
interest on the amount of such delayed payment at the rate shown in ti
SCC, for the period of delay until payment has been made in full, whether
beforeor after judgmentor arbitrageaward.

Taxes and Duties

17.1 The Supplier shall be entirely responsible for all taxes, duties, license fee
and other such levies incurred to deliver the Goods and Related Services
KOFCDW WKH QDO GHOLYHU\ SRLQW

17.3 If any tax exemptiongseductions, allowances or privileges may be available to
the Supplier in Kenya, the Supplier shall infoK®FC and KOFC shall use
LWV EHVW HIIRUWYV WR HQDEOH WKH 6XSSOLH!
the maximumallowable extent.

7.  Performance Security

181 ,1 UHTXLUHG DV VSHFL¢HG LQ WKH 6&&ightWKH
GD\V RI WKH QRW law&@ pyvdviden p&fornfaRc€se¢eWwiy F W
for the performanceof the Contractin the amount V S H F in¢ theGCC.

182 The proceeds of the Performance Security shall be payable to KOFC as
compensationfor any loss resultingfrom the Supplier'sfailure to completeits
obligationsunderthe Contract.

183 As VSHFLg Hheé SCC, the Performance Security, if required, shall be
denominatedin the currency(ies)of the Contract, or in a freely convertible
currency acceptable to th&OFC; and shall be in one of thérmats
stipulatedby KOFCin the SCC, or in anotherformat acceptabldgo the KOFC.

184 The PerformanceSecurity shall be dischargedby KOFC and returned to the
Supplier not later than thirty (30) days following the date of Completionof the
Supplier's performanceobligations under the Contract, includingany warranty
obligations,unless V S H F athdiisein the SCC.

8.  Copyright

19.1 The copyright in all drawings, documents, and other materials containing da
and information furnished t&OFCby the Supplier herein shall remain vested
in the Supplier, or, if they are furnished K®OFC directly or through the
Supplier by any third party, including suppliers of materials, the copyright in
such materials shall remain vested in such third party.
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9.
20.1

20.2

20.3

204

20.5

10.
211

212

& R Q ¢ G H@ONalb®

KOFC and the Supplier shall keep FR Q ¢ G Ha@dWshdl @ot, without the
written consent of the other party hereto, divulge to any third party any
documents, data, or other information furnished directyindirectly by the
other party hereto in connection with the Cactir whether such information
has been furnishegrior to, during or following completion or termination of

the Contract. Notwithstandingthe above, the Supplier may furnish to its Sub
Supplier such documents, data, and oth&rmation it receives frorKOFCto

the extent required for the Sub Supplier to perform its work under the
Contract, in which eventhe Supplier shall obtain from such Sub Supplier
undertakingof FR Q ¢ G H QinlarRaxhai\iaposedon theSupplierunderGCC
Clause20.

KOFC shall not use such documents,data, and other information receivedfrom

the Supplier for any purposes unrelated to the contract. Similarly, the Supplier
shall notuse such documents, data, and other informagiogivedfrom KOFC

for any purposeotherthanthe performanceof the Contract.

The obligation of a party under GCC Sub-Clauses20.1 and 20.2 above,however,
shall not apply to information that:

a) the KOFC or Supplierneedto sharewith other armsof Governmentor other
bodies participating inthe ¢ Q D Q BiLi@elContract; such parties shall de
disclosedin the SCC;

b) now or hereafterentersthe public domainthroughno fault of that party;

c) canbe provento have beenpossessedby that party at the time of disclosure
and which was not previously obtaineddirectly or indirectly, from the other
party; or

d) otherwise lawfully becomes available to that party from a third party that
KDV QR REOLJDWLRQ RI FRQ{GHQWLDOLW\

The above provisionsof GCC Clause20 shall not in any way modify any
undertakingof FR Q ¢ G H Qivéh Dy@itheér df the partiesheretoprior to the
dateof the Contractin respectof the Supplyor any part thereof.

The provisionsof GCC Clause20 shall survive completionor termination,for
whateverreasonof the Contract.

Subcontracting

The Supplier shall notify KOFCin writing of all subcontractsawarded under

the Contractif QRW DOUHDG\ VTEHdel §MEK LQR WIKSHH D W L
original Tender or later shall not relieve th&upplier from any of its
obligations,duties,responsibilitiesor liability underthe Contract.

Subcontractshall comply with the provisionsof GCC Clauses3 and7.
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11.
221

12.
231

232

13.
241

14.
251

252

6SHFL ¢ FDWSta@s DQG

Technical 6 S HF L ¢ FADdDiaRiqpy¥

a) The Goodsand RelatedServicessuppliedunderthis Contractshall conformto
the technical VSHFL{FDWLRQV DQG VWDQGDUGYV
Schedule of Requirements and, when no applicable standard is mentione
the VWDQGDUG VKDOO EH HTXLYDOHQW RU VX
application is appropriat® the Goods'countryof origin.

b) The Supplier shall be entitled to disclaim responsibility for any design,
data, drawing, VSHFL ¢ FDW L Régumirt,or By RR G L ¢ FiharebafR Q
provided or designedby or on behalf of the KOFC, by giving a notice of
suchdisclaimerto the KOFC.

c) Wherever referencesare made in the Contractto codes and standardsin
accordancewith which it shall be executed, the edition or the revised
YHUVLRQ RI VXFK FRGHV DQG VWDQGDUGYV
Scheduleof RequirementsDuring Contract execution,any changesin any
such codesandstandardsshall beapplied only after approvalby KOFC and
shall be treatedin accordancevith GCC Clause 33.

Packing andDocuments

The Supplier shall provide such packing of the Goods as is required t
SUHYHQW WKHLU GDPDJH RU GHWHULRUDWLRQ
DV LQGLFDWHG LQ WKH &RQWUDFW 'XULQJ WI
withstand, without limitation, rough handling and exposure tdre e
temperatures, salt and precipitatiaand open storage. Packing case size and
weights shall take into consideration,where appropriate, the@emotenesf the
goods' ¢, Q BeGtinationandthe absenceof heavyhandlingfacilities at all pointsin
transit.

The packing, marking, and documentation within and outside the package
shall comply strictly with such special requirements as shall be expressl
provided for in the Contract, including additional requirementsiny speci¢ H G

in the SCC, andin any otherinstructionsorderedby the KOFC.

Insurance

Unlessotherwise V S H F ling tHEGSCC, the Goods supplied under the Contract

shall be fully insured? in a freely convertible currency from areligible
country? against loss or damage incidental to manufacture or acquisition,
transportation storage,and delivery, in accordancewith the applicableIncoterms
orinthe PDQQHU WSheBCC.HG

Transportation and Incidental Services

8QOHVV RWKHUZLVH \BSCE F tegpai@Gibility. Qfor VaKaAging
transportation of the Goods shall be in accordaniitethe V S H F Ingdte@ns.

The Supplier may be requiredto provide any or all of the following services,

Page32 of 105
Supply of Cooking Fat KOFC/OT/BAKERY/002 /21-22



253

254

15.
26.1

26.2

26.3

264

26.5

including additional services,if any, VS HF In:S@G.

a) performanceor supervisionof on-site assemblyand/orstartup of the supplied
Goods;

b) furnishingof tools requiredfor assemblyand/ormaintenancef the supplied
Goods;

c) furnishing of a detailed operations and maintenance manual for each
appropriate unit of the supplied Goods;

d) performance or supervision or maintenance and/or repair of the supplie
Goods, for a periodof time agreedby the parties, provided that this
service shall not relieve the Supplier of any warranty obligations undethis
Contract;and

e) training of the .2) & Y Wersonnel, at the Supplier's plant and/ofsite in
assembly, statip, operationmaintenanceand/orrepairof the supplied
Goods.

Prices charged by the Supplier for incidental services,if not included in the
ContractPrice for the Goods,shall beagreeduponin advanceby the partiesand
shall not exceedthe prevailing rateschargedto other partiesby the Supplierfor
similar services

Inspectionsand Tests

The Supplier shall at its own expense and at no co®OfeC carry out all
such tests and/or inspectiootthe Goodsand RelatedServicesasare VSHFL ¢ H
in the SCC.

The inspections and tests may be conducted orprimmises of the Supplier

or its Subcontractor, at point of delivegnd/orat the Goods' ¢ Q Destination,

or in anotherplace in Kenya as V S H F ling, tH&GSCC. Subjectto GCC Sub
Clause26.3, if conductedon the premisesof the Supplieror its Subcontractorall
reasonabldacilities and assistance, including access to drawings and productiol
data, shall be furnished to the inspectors at no ckatge KOFC.

KOFC or its designatedrepresentative shall be entitled to attend the tests
and/or inspections referretb in GCC SubClause 26.2, provided that KOFC
bear all of its own costs and expenses incurredn connection with such
attendanceincluding, but not limited to, all travelling and board and lodging
expenses.

Wheneveithe Supplier is ready to carry out any such test and inspection, i
shall give a reasonable advance notioeJuding the place and time, to the
KOFC. The Suppliershallobtainfrom any relevant third party or manufacturer
any necessary permission or consent to endd@FC or its designated
representativéo attendthe testand/orinspection.

KOFC may require theSupplier to carry out any test and/or inspection not
required by the Contradiut deemednecessaryto verify that the characteristics
and performanceof the Goodscomplywith WKH WHFKQLFDO VSHFL
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26.6

26.7

26.8

16.
27.1

28.
281

28.2

28.3

and standardsinder the Contract, provided that the Supplier's reasocedie
and expenses incurred in the carrying out of such test and/or inspection shi
be added to the Contract Price. Furtlifeisuch test and/orinspectionimpedes

the progressof manufacturingand/or the Supplier's performance of its other
obligations under the Contract, due allowance will be made in respect of th
Delivery Dates and Completion Dates and the other obligatioredfeszdied.

The Suppliershall provide KOFC with a reportof the resultsof any suchtestand/or
inspection.

KOFC may reject any Goodsor any part thereofthat fail to passany test and/or
inspectionor GR QRW FRQIRUP WR WKH VSHFL¢{FDW
rectify or replace such rejected Goods or parts thereof or make alteratior
QHFHVVDU\ WR PHHW WKH VS HBEG RidWshdR @epeaD W
the test and/or inspection, at no cost to the KOFC, upon giving a notice
pursuantto GCC Sub Clause26.4.

The Supplier agreesthat neither the executionof a test and/or inspectionof the
Goodsor any part thereof,nor the attendancey KOFC or its representativenor
the issue of any report pursuantto GCC SubClause 26.6,shall releasethe
Supplierfrom any warrantiesor otherobligationsunderthe Contract.

Liquidated Damages

Exceptas provided under GCC Clause32, if the Supplierfails to deliver any or

all of the Goods by the Date(s) of delivery or perform the Related Services
within the period V S H F Iin¢theGContract, KOFC may without prejudice to all

its other remedies under the Contract, deduct from the Contract Price,
liuidated damagesa sum equivalentto the percentageV S H F ingtheGCC of

the deliveredprice of the delayedGoodsor unperformed Services for each week
or part thereof of delay until actual delivery or performance, up to a
PD[LPXP GHGXFWLRQ RI WKH SHUSJEQ®NEeJtHe V¢
maximum is reached{OFC may terminatethe Contractpursuantto GCC Clause

35.

Warranty

The Supplierwarrantsthat all the Goodsare new, unused,and of the mostrecent
or currentmodels,andthat they incorporatall recentimprovementsn designand
materials,unlessprovidedotherwisein the Contract.

Subject to GCC SuBlause 22.1(b), the Supplier further warrants that the
Goods shall be free from defects arising from any act or omission of the
Supplier or arising from desigmaterials, and workmanship, under normmsé

in the conditionsprevailingin the countryof ¢ Q @e&tination.

Unless otherwise V S HF Lig, th& SCC, the warranty shall remain valid for
twelve (12) monthsafter the Goods, or any portion thereof as the casemay be,
have been delivered to and acceptedat the ¢ Q [@&3tinationindicated inthe
SCC, or for eighteen(18) monthsafter the dateof shipmentfrom the port or place
of loadingin the country oforigin, whicheverperiod concludesearlier.
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284

285

28.6

29.
291

292

29.3

294

KOFCshall give notice to the Supplier stating the nature of any such defect
together with all available evidence thereof, promptly following the discovery
thereof. KOFC shall afford all reasonablepportunityfor the Supplierto inspect
suchdefects.

Upon receipt of such notice, the Supplier shall, within the period VSHF ling HG
the SCC, expeditiouslyrepair or replacethe defective Goodsor partsthereof, at
no costto the KOFC.

, I KDYLQJ EHHQ QRWL{HG WKH 6XSSOLHU IDI
SHULRG VSHF&CH &OFC@ay\péceedto take within a reasonable
period such remedial action as may be necessary,at the Supplier's risk and
expense and without prejudice to any other rights which KOFC may have
againstthe Supplierunderthe Contract.

Patent Indemnity

The Supplier shall, subject to the2) & { Yompliance with GCC SuBlause
29.2, indemnify and holdharmlessKOFC and its employeesand R | ¢, F HdmhV
and against any and all suits, actions or administrative proceedings, claims,
demands, losses, damages, costs, amgenses of any nature, including
attorney's fees and expenses,which KOFC may suffer as a result of any
infringementor alleged infringemendf any patent,

utility model, registered design, trademark, copyright, or other intellectual
property right registeredor otherwise existing at the date of the Contract by
reasonof:

a) theinstallationof the Goodshy the Supplieror the useof the Goodsin the

countrywherethe Site is located; and
b) thesalein anycountryof the productsproducedby the Goods.

Such indemnity shall not cover any use of the Goods or any part therec
other than for the purpose indicated by or to be reasonably inferred fror
the Contract, neither any infringement resulting from the afsthe Goods

or any part thereof, or any products produced thereby in associationor
combinationwith any other equipment,plant, or materialsnot suppliedby the
Supplier,pursuanto the Contract.

If any proceedings are brought or any claim is made agK@§iC arising
out of the matters referre in GCC SubClause 29.1, KOFC shall promptly
give the Supplier a notice thereof,and theSupplier may at its own expenseand
in the . 2) & Y Wameconductsuch proceedingsor claim and anynegotiationsfor
the settlemenibf any suchproceedingor claim.

If the Supplierfails to notify KOFC within twenty-eight (28) days after receipt of
suchnotice that it intendsto conductany such proceedingsor claim, then KOFC
shall be free to conductthe same orits own behalf.
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295 KOFC shall, at the Supplier's request, afford all available assistanceto the
Supplierin conducting suchproceedingsor claim, and shall be reimbursedby
the Supplier for all reasonableexpensesncurredin so doing.

296 KOFC shall indemnify and hold harmless the Suppleerd its employees,
RI¢FHUYV DQG G6XEFRQWUDFWRUV IURP DQG D.
administrative proceedings, claims, demands, losskesnages, costs, and
expensesof any nature, including attorney's fees and expenses,which the
Supplier maysuffer asa resultof any infringementor allegedinfringementof any
patent,utility model,registereddesign, trademark, copyright, or other intellectual
property right registered or othessi existing at the date of the Contract
DULVLQJ RXW RI RU LQ FRQQHFWLRQ ZLWK D
or other documents or materigisovided or designedby or on behalf of the
KOFC.

30. Limitation of Liability
30.1 Exceptin casesof criminal negligenceor willful misconduct,

a) the Supplier shall not be liable to te&OFC, whether in contract, tort, or
otherwise, for any indirect or consequential loss or damage, loss ofosse,
RI SURGXFWLRQ RU ORVV Rl SU g Wi¥ exBllsion. Q W
shall not apply to any obligation of the Supplier to pay liquidated damagesto
the KOFC, and

b) the aggregate liability of the Supplieo tthe KOFC, whether under the
Contract, in tort or otherwiseshall not exceed the total Contract Price,
provided that this limitation shall not apply to the cost of repairing or
replacing defective equipment, or to any obligation of the supplier to
indemnify KOFC with respectto patentinfringement.

31. Changein Laws and Regulations

311 Unlessotherwise V S H F lingthkeGContract,if after the date of 30 days prior to
date of Tender submission, any law, regulation, ordinance, order or bylaw
having the force of law is enacted, promulgated, abrogated, or changed |
Kenya (which shall be deemed to include ahange in interpretation or
application by the competeauthorities)that subsequentlyaffects the Delivery
Date and/or the Contract Price, then such Delivery Date and/or Contract Price
shall be correspondinglyincreasedor decreasedio the extent that the Supplier
has thereby been affected in the performance of any of its obligations und
the Contract. Notwithstanding the foregoimngych additional or reduced cost
shall not be separatelypaid or creditedif the samehas alreadybeen accounted
for in the price adjustmentprovisionswhere applicable,in accordancevith GCC
Clausels.
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32. Force Majeure

321 The Supplier shall not be liable for forfeiture of its Performance Security,
liquidated damages.or termination fordefaultif and to the extentthat its delay
in performanceor other failure to perform its obligations under the Contracis
the resultof an eventof ForceMajeure.

322 For purposesof this Clause, 3) R U B B M H ¥eaHsan eventor situation beyond
the control of the Supplierthat is not foreseeable, is unavoidable, and its origin
Is not due to negligence or lack of care tbe part of the SupplieiSuch
events may include, but not be limited to, acts of KOFC in its sovereign
capacity, warr revolutions, ¢ U HAR R €p\demics,quarantinerestrictions,and
freight embargoes.

323 If a Force Majeure situation arises, the Supplier shall promptly nik@iFC
in writing of such conditiorand the causethereof. Unlessotherwisedirectedby
KOFC in writing, the Supplier shall continue to perform it®bligations under
the Contract as far as is reasonably practical, and shall seek all reasona
alternativemeansfor performancenot preventedoy the ForceMajeureevent.

33. ChangeOrders and Contract Amendments

331 KOFC may at any time order the Supplier through notice in accordanceGCC
Clause8, to make changewithin the generalscopeof the Contractin any oneor
more of the following:

a) drawings,designs,or VS HF L ¢ Ph&vEGR@so be furnishedunderthe
Contractaretobe VSHFL¢; FDOO\ fel@eKOBEW XUHG

b) the methodof shipmentor packing;
c) theplaceof delivery; and
d) the RelatedServicesto be providedby the Supplier.

332 If any such change causes an increase or decrease in the cost of, or the ti
required for, the Supplier's performancef any provisions under the Contract,
an equitable adjustment shall be made in the Contract Price or in the
Delivery/Completion Schedule,or both, and the Contract shall accordingly be
amendedAny claims by the Supplier for adjustmentunder this Clause must be
assertedwithin twenty-eight (28) days from the date of the Supplier'sreceiptof
the . 2) & fshangeorder.

333 Pricesto be chargedby the Supplier for any Related Servicesthat might be
neededbut which were not included inthe Contract shall be agreedupon in
advanceby the partiesand shall not exceedthe prevailing rateschargedto other
partiesby the Supplierfor similar services.

334 Value Engineering: The Supplier may prepare, at its own cost, a value
engineeringproposal at any time during the performanceof the contract. The
value engineeringoroposalshall, at a minimum, include the following;
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335

33.6

34.

341

34.2

351

a) theproposedchange(s)anda descriptionof the differenceto the existing
contractrequirements;

b) D IXO0O FRVW EHQH¢;W DQEDO\VLV RI WKH
description and estimate of costs (including life cycle co&@)C may
incur in implementing the value engineering propcesadt

c) adescriptionof any effect(s)of the changeon performance/functionality.

KOFC may acceptthe value engineeringproposalif the proposaldemonstrates
E H Q khatW V

a) accelerateshe delivery period;or

b) reduceghe ContractPriceor the life cycle coststo the KOFC; or

c) improvesthe quality, H | ¢ F L bf Q@Uustainabilityof the Goods;or

d \LHOGV DQ\ RWKHKOFE, ivighiduyt \tbvhpravhising\ikeH
necessary functions of the Facilities.

If the value engineeringproposalis approvedoy KOFC andresultsin:

a) a reductionof the ContractPrice; the amountto be paid to the Suppliershall
be the percentageV S H F In¢ thkGCC of the reductionin the ContractPrice;
or

b) anincreasean the ContractPrice; but resultsin a reductionin life cycle costs
dueto an E H Q tlegdibedn

(a)to ((2 ove the amountto be paid to the Suppliershall be the full increasean
he ContractPrice.

Subjectto the above,no variationin or PR G L ¢, Fd We_t&'1@Qs of the Contract
shall be made exceptby written amendmensignedby the parties.Extensionsof
Time

If at any time during performance of the Contract, the Supplier or its
subcontractorsshould encounter conditions impeding timely delivery of the
Goods or completion of Related Services pursuant to GCC Clause 13, tF
Supplier shall promptly notify KOFCin writing of the delay, its likely duraton,

and its cause.As soon as practicable after receipt of the Supplier's notice,
KOFC shall evaluate the situation and mayits discretionextendthe Supplier's
time for performancejn which casethe extensionshall be U D W lhy, tHeparties

by amendmentf the Contract.

Exceptin caseof Force Majeure, as provided under GCC Clause32, a delay by

the Supplier in the performance of its Delivery and Completion obligations
shall render the Supplier liable to the imposition of liquidated damages
pursuantto GCC Clause 26, unless an extension of time is agreed upon,
pursuantto GCC SubClause 34.1.

Termination

Terminationfor Default

a) The KOFC, without prejudiceto any other remedy for breachof Contract,
by written notice of defaultsentto the Supplier, may terminatethe Contract
in whole or in part:
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i) if the Supplierfails to deliver any or all of the Goodswithin the
period V S H F Ingtie@ontract,or within any extensionthereofgranted
by KOFC pursuantto GCC Clause34;

i) if the Supplierfails to performany otherobligation underthe Contract;or

iy iIf the Supplier, in the judgment ®fOFChas engaged in Fraud and
&RUUXSWLR Qin paragragti2a@fHhe Appendixto the GCC, in
competingfor or in executingthe Contract.

by In the eventKOFCterminates theContract in whole or in part, pursuant
to GCC Clause 35.1(a)kOFC may procure, upon such terms and in such
manneras it deemsappropriate, Goodsr RelatedServicessimilar to those
undeliveredor not performed,and the Supplier shall be liable to KOFC for
any additional costs for such similar Goods or Related Services. Howevel
the Suppliershall continue performanceof the Contractto the extent not
terminated.

35.2 Terminationfor Insolvency.

KOFC may at any time terminate the Contract by giving notice to the
Supplier if the Supplier becomes bankrupt or otherwise insolvent. In sucl
event, termination will be without compensation to the Supplier, dadvihat
such termination will not prejudice or affect any right of action or remedy
that has accrued or will accrue thereafter to Kd-C

35.2 Terminationfor Convenience.

a) The KOFC, by notice sentto the Supplier, may terminatethe Contract,in
whole or in part, at any time for its convenience. The notice of termination
shall specify that termination is for the2) & { ¥onvenience, the extent to
which performance of the Supplier unddye Contract igerminated, and
the dateuponwhich suchterminationbecomesffective.

b) The Goods that are complete and ready for shipment within teigmhiy
(28) days after the Supplier's recemtt notice of termination shall be
acceptedby KOF Cat the Contract terms and prices. Forthe remaining
Goods,KOFC may elect:

1) to haveany portion completedand deliveredat the Contracttermsand
prices;and/or

i) to cancelthe remainderand pay to the Supplieran agreedamountfor
partially completedGoodsand Relatedservicesandfor materialsand
partspreviouslyprocuredby the Supplier.

8.  Assignment

36.1 Neither KOFCnor the Supplier shall assign, in whole orpat, their
obligations under this Contraexceptwith prior written consentof the other

party.
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9. Export Restriction

37.1 Notwithstanding any obligation under the Contract to complete all export
formalities, any exportestrictions attributabldo the KOFC, to Kenya, or to
the use of the products/goodssystemsor servicesto besupplied, which arise
from trade regulations from a country supplying those products/goods, systems
or services, and which substantially impede the Supplier from meeting its
obligations under the Contract, shall release tngplr from the obligation
to provide deliveries or services, always provided, however, that the Supplier
can demonstrate to the satisfactionK@FCthat it has completed all
formalities in a timely manner, including apply for permits, authorizations
and licenses necessary for the export of the products/gaaismsor
servicesunder the terms of the Contract. Terminationof the Contracton this
basis shalbe for the . 2) & J&bnvenienceursuantto Sub-Clause35.3.
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SECTION VII - SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract (SCC) shall supplement and/or amen
the General Conditions of Contract*&& :KHQHYHU WKHUH LV
provisions herein shall prevail over those in the GCC

GCC1.1 () | KOFC: Kenya Ordnance Factories Corporation

GCC 28.3 | The goods shall be deliveredK®FC Eldoret

Kenya Ordnance Factori€orporation
GCC8.1 |p.0.Box 663430100 Eldoret
Tel 0722 209 639/ 0794 517 532

GCC 10.4.2 | The place of arbitration shall be Nairobi Kenya

Tenderers should note that this isTerm Contract and thereforg
GCC 4.2 prices quotedMUST be maintained throughout the contract perio

GCC 12.1 | Theitemto besuppliedis Cooking Fat

Tenderers should note that payments shall be made v@@hdays

GCC6 from the date of full delivery of goods and upon submission @
payment documents.
GCC 6 Performance Security. Within twenty one (21 days of receipt o

the notification of Contract award, the successful tenderer
furnish to KOFC the performance security in amount specifieg
letter of notification
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SECTION VIII - CONTRACT FORMS

This Sectioncontainsforms which, once completed,will form part of the ContractThe
forms for PerformanceSecurity andAdvancePaymentSecurity,whenrequired,shall only
be completedby the successfutendererafter contractaward.
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FORM No 1: NOTIFICATION OF INTENTION TO AWARD

This 1 RW L ¢ FoDINEnfid@to Award shall be sentto eachTendererthat submitteda
Tender.Sendthis 1 R W L ¢ RdD el éhQerer'AuthorizedRepresentativeamedin the
TenderInformation Form on the format below.

FORMAT

1  Fortheattentionof Tenderer'®AuthorizedRepresentative

1) Name: [insert AuthorizedRepresentative’'same]

i) Address: [insert AuthorizedRepresentative'dddress]

lii) Telephone: [insert AuthorizedRepresentativetelephone/fax
numbers]

Iv) Email Address: [insert AuthorizedRepresentative'smail
address]

[IMPORTANT:insertthe datethat this 1 R W L ¢, IsDrivsniti@dto Tenderers.
The 1R WL ¢ FiD3Nbe seito all TendererssimultaneouslyThis meanson the
samedate and as closeto the sametime as possible.]

2. Dateof transmission: [email] on [datd (local time)
hi p | ; | desi o]
3 1 RWL ¢ pDMeRtRIo Award

) Employer: [insert the nameof the Employer]

i) Project: [insert nameof project]

iii) Contracttitle: [insert the nameof the contract]

iv) Country: [insert countrywherelTT is issued]

v) ITT No: [insert ITT referencenumberfrom ProcurementPlan]

This 1RWL ¢ FoDIidnBo@to Award 1R WL ¢ FQ RW Ro@ldf\Vour decision
to award the abovecontract. Thdransmissiorof this 1 R W L ¢, lb&givsthie Q
StandstillPeriod.During the StandstillPeriod,you may:

4. Requesta GHEULIH /r€lation to the evaluation of your tenderSubmit a
Procurementelated Complaint in relation to the decision to award the contract

a) The successfutenderer

1) Nameof successfullender

i) Addressof the successfullender
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i) Contractprice of the successfullTenderKenya Shillings (@in
words

b) OtherTenderers

Names of all Tenderersthat submitted a Tender. If the Tender's price was
evaluatedinclude the evaluatedprice as well as thd&ender price as read out.
For Tendersnot evaluated, give one main reason Tleaderwas unsuccessful.

2

3

4

(Note a) State NE if not evaluated

5.

How to requesta GHEULH¢ QJ

a)

b)

d)

DEADLINE: The deadlineto requesta G H E U lekpgde3ak midnight on [insert
datgd (local time).

You PD\ UHTXHVW D GHEULH{;QJ LQ UHODWLR(
of your Tender.If you decide to requesa G H E U Ly @iitten request
must be made within three (5) Business Days of receipt of this

1 RWL ¢ BDMEDtRIIo Award.

Provide the contract name, reference number, name of Tédmelerer,
contact details; and address the reqieesiG H E U lasifgliQnks:

) Attention:; [insertfull nameof person,if applicablg
i) Title/position; [inserttitle/position

iy Agency: [insert nameof Employet

i) Email address: [insertemail addres$

I \RXU UHTXHVW IRU D GHEULH¢{QJ LV UHF
ZH ZLOO SURYLGH WK B5BUEhEIDay® df reteiwdt L Q
your request.If we are unableto provide the G H E U LwithyrQ this period,
WKH 6WDQGVWLOO 3HULRG VKDOO EH H[WHQ
WKH GHEULH¢ QI this\happan&wélwsl Hn@tify you and FRQ ¢ U P
the date that the extendedStandstill Period will end.

The GHE U Lmby Qalin writing, by phone, video conferencecall or in
person.We shall promptly advise youin writing how the G H E U Il ;1&xd
placeand F R Q ghé Bateandtime.
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f) If the deadlineto requesta G H E U LhdgeQpired, you may still requesta
GHEUL Hh @i case, we will provide the GHEULé&bk;<$Qdn as
practicable,and normally no later than ¢ | W K19)(Days from the date of
publicationof the ContractAward Notice.

How to makea complaint

a) Period: Procurememelated Complaint challenging the decision to award
shall be submitted bynidnight, [insertdatd (local time).

b) Provide the contract name, reference number, name of Témelerer,
contact details; and address the ProcuremstatedComplaintasfollows:

) Attention:; [insertfull nameof person,if applicablg
i) Title/position: [insert title/position

i) Agency: [insert nameof Employet

iv) Email address: [insertemail addres$

c) At this point in the procurementprocess,you may submit a Procurement
related Complaint challenging the decision to award the contra@u do
QRW QHHG WR KDYH UHTXHVWHG RU thisiFHI
complaint. Your complaint must be submitted within the Standstill Period
andreceivedby us beforethe StandstillPeriodends.

d) Further information: For more information refer to the Public Procurement
and Disposals Act 2015 and its Regulationsavailable from the Website
[www.ppra.go.kepr emafl complaints@ppra.go.ke

You should read these documents before preparing and submitting your
complaint.

e) Therearefour essentiakequirements:

i) You must be an 'interested party'. In this case, that means a Tenderer wt
submitted aTenderin this tenderingorocessandis the recipientof a
1 RWL ¢ PDMentRiIo Award.

i) The complaintcanonly challengethe decisionto awardthe contract.

i) You mustsubmitthe complaintwithin the period statedabove.

Iv) You mustinclude,in your complaint,all of the informationrequiredto support
your complaint.

Standstill Period

i) DEADLINE: The StandstillPeriodis dueto endat midnighton [insert datg
(local time).

i) The Standstill Period lasts fourteen (14) Days after the date of transmission
of this 1RW L ¢ FoDWdnio®to Award.

i) The StandstillPeriodmay be extendedas statedin paragraptSection5 (d)
above.
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, I \RX KDYH DQ\ TXHVWLRQV UHJDUGLQJ WKL
to contact us.

On behalf of the Employer:
Name: LCEE COR SR COR COR COR GO R SO COR COR (R CER COE CER (R (¢ Signature: LCER COR COR O GO GO GO C

Title/position « « « « « € € € € « « « Telephone: « « « « « « € € € « « « «

Emall LCEE SR GO SR GO GO GO GO GO G GO G GO G G (R GO (R (R (R (R QR (¢
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FORM NO 2: NOTIFICATION OF AWARD - LETTER OF ACCEPTANCE
[letterhead paper of the Employer]
[date]

To [name and addressof the Contractor]

This is to notify you that youfenderdated [date] for execution of the

[name of the Contracend LGHQWL¢ FLC
number, as given in the Contract Data] for the Accepted Contract Amount

[amount in numbers and words] [name of currencylDV FRUUHFWHG DQ(
accordance with the Instructions to Tenderisregrebyacceptedy

(nameof Employer)

You are requestedo furnish the PerformanceSecurity within 30 days in accordance
with the Conditions of Contract, usingfor that purpose,one of the Performance
SecurityFormsincludedin SectionVIll, ContractForms,of the Tender Document.

Authorized Signature:

NameandTitle of Signatory:

Nameof Employer:

Attachment: Contract Agreement:
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NOTIFICATION OF AWARD - LETTER OF ACCEPTANCE
[use letterhead paper of theOF(C]

[date]
To: [name and addressof the Supplier]
Subject: 1 RW L ¢ FoDAWdrdRG@ntractNo.. . . ... .. ..
This is to notify you that yoliender dated [insert date] for

execution of the >LQVHUW QDPH RI WKH FRQWUDFW
given in the SCCilfor the Accepted ContractAmount of [insert amount in
numbers and words and name of currencgkcorrectedand P R G L ip ldc8ordance
with the Instructionsto tendererds herebyacceptedyy our Agency.

You are requestedto furnish the PerformanceSecurity within 30 days in accordance
with the Conditions of Contract, usingfor that purposethe of the Performance
Security Form included in SectionX, ContractForms, of the Tendering document.

Authorized Signature:

NameandTitle of Signatory:

Nameof Agency:

Attachment: Contract Agreement
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FORM NO 3 - CONTRACT AGREEMENT

>7TKH VXFFHVVIXO WHQGHUHU VKDOO theQr3truttins WKL\
indicated]

THIS AGREEMENT madethe [insert: numbel] day of

[insert: month], [insert: yeaj. BETWEEN (1) [insert

complete name of KOFC and having its principal place of business at [insert:
addressof Procuring Entity] KHUHLQDIWHU FDOOHG of 33Ul
the one part; and(2) [insert name of Supplifr a corporation
incorporated under the laws dinsert: country of Suppligr and having its
principal place of businessat [insert: address of Supplier](hereinafter called
SWIKMNS S O afkhd 6ther part.

3.  WHEREASKOFC invited Tendersfor certainGoodsand ancillary servicesyiz.,

[insert brief descriptionof Goodsand Services]and hasaccepteda Tenderby the
Supplierfor the supply of those Goodsind Services KOFC andthe Supplieragree
asfollows:

1) In this Agreementwords and expressionshall havethe samemeaningsasare
respectively assigned to themthe Contractdocumentgeferredto.

i)  The following documentsshall be deemedto form and be readand construed
as part of this Agreement. This Agreementshall prevail over all other
contractdocuments.

a) the Letter of Acceptance
b) the Letter of Tender
c) theAddendaNos. (if any)

d) SpecialConditionsof Contract
e) GeneralConditionsof Contract

f) the 6 SHFL ¢ Bi2Min&g$gheduleof Requirementand Technical
6SHFL,; FDWLRQV

g) thecompletedSchedulegincluding Price Schedules)
h) anyotherdocumentistedin GCC asforming part of the Contract

lii) In consideration of the payments to be madeKB@FCto the Supplier as
VSHFL ¢ HGAgte®meli, e Bupplier hereby covenantswith KOFC to
provide the Goods and Services ando remedydefectsthereinin conformity
in all respectswith the provisionsof the Contract.

4. KOFChereby covenants to pay the Supplier consideration of the provision
of the Goods and Services and the remedying of defects therein, the Contra
Price or such other sum as may become payable thelprovisionsof the
Contractat the timesandin the mannerprescribedoy the Contract.
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5. IN WITNESS whereofthe partiesheretohave causedhis Agreementto be executed
in accordancawvith the laws ofKenyaon the day, month andyearindicatedabove.

For and on behalf of the KOFC

Signed: [insert signature]

in the capacityof [insert title or

other appropriatedesignation] In thepresenceof

>LQVHUW LGHQWL(FDWLRQ RI RIGFLD

witness] For and on behalf of the Supplier

Signed: [insert signatureof authorizedrepresentative(s)

of the Supplier] in the capacityof [insert title or

other  appropriate  designationh the presenceof

[insert LG HQW Lo§ R DANALIREDS]
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FORM NO. 4 - PERFORMANCE SECURITY [Option 1 - Unconditional Demand
Bank Guarantee]

[Guarantor letterhead]

%HQH¢FLDU\ [insert nameand Addressof

Employet Date: [Insert date of issue]
Guarantor: [Insert nameand addressof place of issue,unlessindicatedin the
letterhead]

1. We have beeninformed that

(hereinatft
er called "the Contractor') has entered @ootract No.
dated
with (nameof Employer) (the
Employer aghe % H Q H ¢, Fdr Ih&Jéxecutionof __ (hereinaftercalled"the

Contract").

2. Furthermorewe understandhat, accordingto the conditionsof the Contract,a
performanceguarantee isequired.

3. At the requestof the Contractor,we as Guarantor,herebyirrevocably undertake
to pay the % HQH ¢ F L Bum or Bns not exceedingin total an amount of

(in  words ),1 such sum
being payable inthe types and proportionsof currenciesin which the Contract
Price is payable, upon receipt by us of the % H Q H ¢ Fdobpwiny demand
supportedby the % H Q H ¢, Fstaehéntvhetherin the demand itself or in a
separate signed document accompanyingdentifying the demand, stating that
the Applicantis in breachof its obligation(s) under the Contract, without the
% HQ H ¢ Rele@ing o prove orto show groundsfor your demandor the sum

V S H F therkir

4. This guaranteeshall expire, no later thanthe « Day of « « « « 3, and
any demandfor payment undeit must be receivedby us at the R | ¢, ih#icated
aboveon or beforethat date.

5.  The Guarantoragreesto a onetime extensionof this guaranteefor a period not
to exceed[six months] [one year, LQ UHVSRQVH WR WKH %
request for such extension, such request to be presertedGuarantorbefore
the expiryof the IXDUDQWHH -

>1DPH RI $XWKRUL]JHG 2I1¢FLDO [NLIJQDWXUH V DQC

Note: All italicized text (including footnotes)is for usein preparing this form and
shall be deletedfrom WKH pra@u2to

Pagel0lof 105
Supply of Cooking Fat &KOFC/OT/BAKERY/002 /21-22



FORM No. 5

PERFORMANCE SECURITY [Option 2+ Performance Bond]

[Note: Procuring Entities are advisedto use PerformanceSecurity £Unconditional
DemandBank Guaranteeinstead ofPerformanceBonddueto G L | ¢ F Xn@Wedid V
calling Bondholder to action]

>*XDUDQWRU OHWWHUKHDG RU 6:,)7 LGHQWL¢{HU FF

WHQH¢ELDU\ [insert nameand Addressof
Employeif Date:__[Insert date of issue]
PERFORMANCE BOND No.:

Guarantor: [Insert nameand addressof place of issue,unlessindicatedin the

letterhead]

1. By this Bond as Principal (hereinafter
caled SWKERQWURIRMWRU™ @ DV 6XUHW\ KHUHLQD
6XUHW\’ DUH Kihdih@untd D & QbligeeO(hereinafter called W KH
(P S OR\H lthe amount of for the paymentof which sum well and truly

to be madein the typesand proportionsof currenciesin which the Contract Price

Is payable, the Contractor and the Surety bind themselves, their heirs,
executors, administratorsuccessorand assigns,jointly and severally, ¢ U P i\
thesepresents.

2.  WHEREASthe Contractorhasenteredinto a written Agreementwith the Employer
datedthe day of, 20 , for
LQ DFFRUGDQFH ZLWK WKH GRFXPHQWV SO
thereto, which to the extent herein providied, are by reference made part
hereof and are hereinafteaferredto asthe Contract.

3. NOW, THEREFORE, the Condition of this Obligation is such that, if the
Contractor shall promptly and faithfullperform the said Contract (including
any amendmentghereto), then this obligation shall be null and void; otherwise,
it shall remain in full force and effect. Whenever the Contractor shall be, and
declared bythe Employer to be, in default under the Contract, the Employer
having performed th&mployer's obligations thereundéne Suretymay promptly
remedythe default,or shall promptly:

1) completethe Contractin accordancevith its termsand conditions;or

22 REWDLQ D WHQGHU RU WHQGHUWmiskidiR B tHeX D O
Employer for completing the Contract in accordance with its terms and
conditions, and upon determination by the Employer and the Safrehe
lowest responsiveTenderers,arrangefor a Contract betweensuch Tenderer,
and Employer andmake available as work progresses(even though there
should be a default or a successionof defaults underthe Contract or
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Contractsof completion arrangedunder this paragraph) V X | ¢, F fuhid® W

pay the cost of completion less the Balance of the Contract Price; but not
exceeding, including other costs and damdgesvhich the Surety may be

liable hereunderthe amountset forth in the ¢ U Mavdlgraphhereof. Theterm

300 D O bfQxtreHContract 3 U L Fald used in this paragraph,shall mean the

total amountpayable byEmployerto Contractorunderthe Contract,lessthe
amountproperly paid by Employerto Contractor; or

3) paythe Employerthe amountrequiredby Employerto completethe Contract
in accordancewith its terms andconditionsup to a total not exceedingthe
amountof this Bond.

4. The Suretyshall not be liable for a greatersumthanthe V S H F penélt¢of this
Bond.

5. Any suit under this Bond must be instituted before the expiration of one year
from the date of the issuing of the TakingOver & H U W LNOFrigh &f action
shall accrueon this Bond to or for the useof any personor corporation other than
the Employer named herein or the heirs, executors, administrators, successor:
and assigns of the Employer.

6. In testimony whereof, the Contractor has hereunto set his hand apd HIS
seal, and the Surety has caused thmsesentsto be sealedwith his corporate
seal duly attestedby the signatureof his legal representativethis day of 20

SIGNED ON on behalf of By in the capacityof In the presenceof

SIGNED ON on behalbf

By in the capacityof In the presence
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FORM NO. 6 - ADVANCE PAYMENT SECURITY [Demand Bank Guarantee]
[Guarantor letterhead]

% H Q H ¢, Kery&JOrdnance Factories Corporation

Date: « « « « « « « « [Insert date of issue]

ADVANCE PAYMENT GUARANTEE No..___ [Insert guaranteereferencenumber]
Guarantor: __[Insertnameand addressof place of issue,unlessindicatedin the letterhead]

1. We have beemformed that
~KHUHLQDIWHU FDOOHG 3WKH &RQWUDFWRU’ KDV F
dated with the % H Q H ¢, foL thdkeXecutionof

'(hereinaftercalled “"the Contract").

2. Furthermore, we understand that, according to the conditions of the Contract, at
advance payment in the sux « « « « « ««  (in words)is to be madeagainstan
advancepaymentguarantee.

3. At the requestof the Contractor,we as Guarantor,herebyirrevocably undertake
to pay the % HQH ¢ &lyBWwn or sums not exceedingin total an amount of
in
words« « «k « « « « «k «k « «« XSROQ UHF(HLSW E\ XV R V
FRPSO\LQJ GHPDQG VXSSRUWHG E\ WKH %HQH¢
demanditself or in a separatesigned documentaccompanyingor identifying the
demand,stating either that the Applicant:
a) hasusedthe advancepaymentfor purposesotherthanthe costsof mobilizationin
respectof the goods;or
b) has failed to repay the advance payment in accordance with the Contraci
conditions, specifying the amoumnwhich the Applicant hasfailed to repay.

4. A demandunder this guaranteemay be presentedas from the presentatiorto the
Guarantorof a FHUW Ulrgrih OMW 1% H Q H ¢ Fdabkl$tatmg that the advance
payment referred to above has been credited to the Contractor on its account
number at

5.  The maximum amount of this guaranteeshall be progressivelyreducedby the
amountof the advancepayment repaid by the Contract@V @VSHFL¢{HG LC
RI LQWHULP VWDWHPHQWY RU SD\PHQW FHUWL/
This guarantee shall expire, at the latest, upon our receipt of a copy of the
LQWHULP SD\P HiQudwating ehat WhetyH @0Ydercent of the Accepted

Contract Amount, less provisional sums, hasbeenFHUWL ¢ HG IR U SI

on the day of , 2 ,whichever is earlier.Consequently, any demand

for payment under thsIXDUDQWHH PXVW EH UHFHLYHG E
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before that date.

6. The Guarantor agrees to a «imee extension of this guarantee for a period
not to exceedsix months] [one year],LQ UHVSRQVH WR wWtiddH % |
request for such extension, such request to be presented to the Guarantc
beforethe expiry of the guarantee.

>1DPH RI $XWKRULJHG 2I¢FLDO [VLIJQDWXUH V DQG

Note: All italicized text (includingfootnotes) is for use in preparing this form and
VKDOO EH GHOHWHG IURP WKH QDO SURGXFW

1The Guarantor shall insert an amountrepresentingthe amountof the advancepayment
and denominateckither in the currencyof the advancepaymentas VSHFL ¢ HG

In the Contract.

2Insert the expectedexpiration date of the Time for Completion. The Employershould
note that in the eventof an extensionof the time for completionof the Contract, the
Employer would needto requestan extensionof this guaranteefrom the Guarantor.
Such request must be in writing and must be made prior to the expiration date
establishedn the guarantee
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