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SECTION | - INVITATION TO TENDER
DATE: JANUARY, 2026

TENDER REF NO: KOFC/OT/GEN/002/2025/2026
TENDER NAME: PROVISION OF TRANSPORTATION SERVICES

1.1. The Kenya Ordnance Factories Corporation (KOFC) invites sealed bids from
eligible candidates for Provision of Transportation services.

1.2. Candidates may obtain further information from the office of Procurement
Manager KOFC P.O BOX 6634-30100 Tel:+ 0794 517 532 and +254 722 209 639
Eldoret along Kitale road during normal working hours from 0800hrs to 1700hrs.

1.3. Completed tender documents are to be enclosed in plain sealed envelopes NOT
indicating the tenderer/bidders details but marked with tender reference number and tender
name be deposited in the Tender Box at KOFC main gate so as to be received on or before
Tuesday27 January 2026at 1000hrs (10:00 am).

1.4. Prices quoted should be inclusive of VAT, must be in Kenya Shillings and shall
remain valid for 77 days from the closing date of the tender.

1.5 Tenders will be opened immediately thereafter in the presence of the Candidates or
their representatives who choose to attend at KOFC Board Room.

1.6  Please read through this tender document carefully, fill and return both the Original
and Duplicate copies of the tender together with all supporting documents.

1.7 Candidates are advised to regularly visit KOFC website to obtain any additional
information/addendum on the tender. All addenda/additional information shall be posted on
KOFC website as they become available.

1.8 Kenya Ordnance Factories Corporation reserves the right to verify the information
submitted.
1.9 Late tenders shall not be accepted.

G OKUMU
Major General
Managing Director
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PART 1 - TENDERING PROCEDURES
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SECTION I - INSTRUCTIONS TO TENDERERS
A GeneralProvisions
1. ScopeofTender and Definitions

1.1 The Kenya Ordnance Factories Corporation (KOFC) invites tenders for Provision of
Transportation Services.

1.2 Theterm“inwriting”’meanscommunicatedinwrittenform(e.g.bymail,e-
mail,fax,includingifspecified in the TDS, distributed or received through the electronic-
procurement system used by the Procuring Entity)withproofofreceipt;

a) Ifthecontextsorequires,“singular’means‘‘plural”’andviceversa;

b) “Day”’meanscalendarday,unlessotherwisespecifiedas“BusinessDay”.ABusinessDayisan
ydaythatis anofficialworkingday of the
ProcuringEntity.Itexcludesofficialpublicholidays.

2 Fraud andCorruption

2.1 TheProcuringEntityrequirescompliance with the
provisionsofthePublicProcurementandAssetDisposalAct, 2015, Section 62 “Declaration not to
engage in corruption”. The tender submitted by a person shall include a
declarationthatthepersonshallnotengageinanycorruptorfraudulentpracticeandadeclarationthatth
eperson orhisorhersub-
contractorsarenotdebarredfromparticipatinginpublicprocurementproceedings.

2.2 TheProcuringEntityrequirescompliancewiththeprovisionsoftheCompetitionAct2010,regardingc
ollusive practices in contracting. Any tenderer found to have engaged in collusive conduct
shall be disqualified and
criminaland/orcivilsanctionsmaybeimposed. Tothiseffect, Tendersshallberequiredtocompleteand
signthe “CertificateofIndependentTenderDetermination”’annexedtotheFormofTender.

2.3 Unfair Competitive Advantage - Fairness and transparency in the tender process require that
the firms ortheir Affiliates competing for a specific assignment do not derive a competitive
advantage from having provided
consultingservicesrelatedtothistender. Tothatend,theProcuringEntityshallindicateintheDataShee
tand
makeavailabletoallthefirmstogetherwiththistenderdocumentallinformationthatwouldinthatrespe
ctgive suchfirmanyunfaircompetitiveadvantageovercompetingfirms.

2.4 Tenderers shall permit and shall cause their agents (where declared or not), subcontractors,
sub-consultants,
serviceproviders,suppliers,andtheirpersonnel,topermittheProcuringEntitytoinspectallaccounts,r
ecords and other documents relating to any initial selection process, prequalification process,
tender submission, proposal submission, and contract performance (in the case of award), and
to have them audited by auditors appointedbytheProcuringEntity.

3 EligibleTenderers

3.1 ATenderermaybeafirmthatisaprivateentity,astate-
ownedenterpriseorinstitutionsubjecttol TT4.6,0rany
combinationofsuchentitiesintheformofajointventure(JV)underanexistingagreementorwiththeint
entto enterintosuchanagreementsupportedbyaletterofintent. In the
caseofajointventure,allmembersshallbe
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jointlyandseverallyliablefortheexecutionoftheentireContractinaccordancewiththeContractterms
.TheJVv
shallnominateaRepresentativewhoshallhavetheauthoritytoconductallbusinessforandonbehalfofa
nyand allthemembersoftheJVVduringtheTenderingprocessand, in the eventtheJVis awarded
theContract,during

contractexecution.AfirmthatisaTenderer(eitherindividuallyorasa] Vmember)mayparticipateinm
orethan oneTender,offeringdifferentitemsthatmeettherequirements of the
Service.AfirmthatisnotaTendereroral] V
member,mayparticipateasasubcontractorinmorethanoneTender.
Membersofajointventuremaynotalso make an individual tender, be a subcontractor in a
separate  tender or be part ~of another  joint  venture  for  the
purposesofthesameTender. Themaximumnumbermembersshallbespecified in the TDS.

3.2 PublicOfficersoftheProcuringEntity,theirSpouses,Child,Parent,BrothersorSister.Child,Paren
t,Brother
orSisterofaSpouse,theirbusinessassociatesoragentsandfirms/organizationsinwhichtheyhavea
substantial orcontrollinginterestshallnotbeeligibletotenderorbe awarded a
contract.PublicOfficersarealsonotallowed toparticipateinanyprocurementproceedings.

3.3 A Tenderer shall not have a conflict of interest. Any Tenderer found to have a conflict of
interest shall be
disqualified. ATenderermaybeconsideredtohaveaconflictofinterestforthepurposeofthisTende
ringprocess, iftheTenderer:

a Directlyorindirectlycontrols,iscontrolledbyorisundercommoncontrolwithanotherTenderer;o

r
b ReceivesorhasreceivedanydirectorindirectsubsidyfromanotherTenderer;or
HasthesamelegalrepresentativeasanotherTenderer;or

HasarelationshipwithanotherTenderer,directlyorthroughcommonthirdparties,thatputsitin
aposition  toinfluencetheTenderofanotherTenderer,orinfluencethedecisions of  the
ProcuringEntityregardingthis Tenderingprocess;or

e Oranyofitsaffiliatesparticipatedasaconsultant in the preparation of the
designortechnicalspecifications of the worksthatarethesubject of the Tender;or

f Oranyofitsaffiliateshasbeenhired(orisproposedtobehired)bytheProcuringEntityorProcuri
ngEntity for the Contractimplementation;or

g would be providing Service, works, or non-consulting services resulting from or
directly related to
consultingservicesforthepreparationorimplementationoftheprojectspecified in the
TDSITT2.1thatit
providedorwereprovidedbyanyaffiliatethatdirectlyorindirectlycontrols,iscontrolledby,ori
sunder commoncontrolwiththatfirm;or

h hasaclosebusinessorfamilyrelationshipwithaprofessionalstaff of the ProcuringEntitywho:

i aredirectlyorindirectlyinvolvedinthepreparation of the
tenderingdocumentorspecificationsofthe
Contract,and/ortheTenderevaluationprocessofsuchContract;or

] wouldbeinvolved in the
implementationorsupervisionofsuchContractunlesstheconflictstemming fromsuch
relationship phasbeenresolvedinamanneracceptable to the ProcuringEntitythroughoutthe
TenderingprocessandexecutionoftheContract.

3.4 ATenderershallnotbeinvolvedincorrupt,coercive,obstructive,collusive,orfraudulentpractice.
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3.5

3.6

3.7

3.8

3.9

3.10

3.11

Atenderer thatisprovento have been involvedinany of
thesepracticesshallbeautomaticallydisqualifiedandwouldnotbe awardedacontract.

AfirmthatisaTenderer(eitherindividuallyorasa] Vmember)mayparticipateinmorethanoneTen
der,offering different items that meet the requirements of the Lease. A firm that is not a
Tenderer or a JV member, may participateasasubcontractorinmorethanoneTender.

ATenderermayhavethenationalityofanycountry,subjecttotherestrictionspursuanttol TT4.9.A
Tenderer
shallbedeemedtohavethenationalityofacountryiftheTendererisconstituted,incorporatedorregi
steredin and operates in conformity with the provisions of the laws of that country, as
evidenced by its articles of
incorporation(orequivalentdocumentsofconstitutionorassociation)anditsregistrationdocume
nts, as the case maybe.Thiscriterionalsoshallapplytothedetermination of the
nationalityofproposedsubcontractorsorsub-
consultantsforanypartoftheContractincludingrelatedServices.

ATendererthathasbeendebarredbythePPRAfromparticipatinginpublicprocurementshallbeine
ligibletobe

prequalifiedforatenderorbeawardedacontract. Thelistofdebarredfirmsandindividualsisavailab
lefromthe websiteofPPRAwww.ppra.go.ke.

Tenderers that are state-owned enterprises or institutions may be eligible to compete and be
awarded a Contract(s) only if they are (i) a legal public entity of the state Government
and/or public administration, (i)
financiallyautonomousandnotreceivinganysignificantsubsidiesorbudgetsupportfromanypubl
icentityor Government, and (iii) operating under commercial law and vestedwith legal
rights and liabilities similar to
anycommercialenterprisetoenableitcompetewithfirmsintheprivatesectoronanequalbasis.
Firmsandindividualsmaybeineligibleiftheircountriesoforigin(a)asamatteroflaworofficialregu
lations,
Kenyaprohibitscommercialrelationswiththatcountry,or(b)byanactofcompliancewithadecisio
nofthe

UnitedNationsSecurityCounciltakenunderChapterVIloftheCharter of the
UnitedNations,Kenyaprohibits
anyimportofServiceorcontractingforsupplyofServiceorservicesfromthatcountry,oranypayme
nts
toanycountry,person,orentityinthatcountry.Atenderershallprovidesuchdocumentaryevidence
ofeligibility satisfactory to the ProcuringEntity,as the
ProcuringEntityshallreasonablyrequest.

For purposes of granting a margin of preference, a tender is considered a national tenderer
If it is registered in Kenya, has more than 51 percent ownership by nationals of Kenya and
If it does not subcontract foreign contractors more than 10 percent of the contract price,
excluding provisional sums. JVs are considered as national tenderers and eligible for
national preference only if the individual member firms are registered in
Kenyaorhavemorethan51percentownershipbynationalsofKenya, and the
JVshallberegisteredinKenya. = TheJVshallnotsubcontracttoforeignfirmsmorethan10percent
of the contractprice,excludingprovisional sums.

Tenderersshallprovidethequalificationinformationstatementthatthetenderer(includingallme
mbersofajoint venture and subcontractors) is not associated, or have been associated in the

past, directly or indirectly, with a
firmoranyofitsaffiliateswhichhavebeenengagedbytheProcuringentitytoprovideconsultingser
vicesforthe preparation of the
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design,specifications,andotherdocumentstobeusedfortheprocurementoftheServiceunder
thisinvitationfortenders.

3.12 TheCompetitionActofKenya requires
thatfirmswishingtotenderasJointVentureundertakingswhichmay prevent, distort or lessen
competition in provision of services are prohibited unless they are exempt in accordance
with the provisions of Section 25 of the Competition Act, 2010. JVs will be required to
seek for exemption from the
CompetitionAuthority.Exemptionshallnotbeaconditionfortender,butitshallbeaconditionofco
ntractaward and signature. A JV tenderer shall be given opportunity to seek such
exemption as a condition of award and signatureofcontract.Applicationforexemption from
the CompetitionAuthorityofKenyamaybeaccessedfrom thewebsitewww.cak.go.ke.

3.13 A Kenyan tenderer shall provide evidence of having fulfilled his/her tax obligations by
producing a valid tax
clearancecertificateortaxexemptioncertificateissuedbytheKenyaRevenueAuthority.

4 EligibleServices

4.1 AlltheRelatedServicestobesuppliedundertheContractandfinancedbytheProcuringEntity
shallhavetheiroriginfromEligibleCountriesinaccordancewithITT3.8.

4.2 For purposes of this ITT, the term “Service” includes, landed properties, buildings and
related accommodations, vessels (land, air and sea), vehicles, machinery, plant and
equipment, “related services”
includingservicessuchasinsurance,installation,training,andmaintenance.

4.3 Theterm“origin”meansthecountrywheretheServiceltemshavebeensourcedfrom,manufacture
d,processed, orassembled.

4.4 servicemaybeconsideredineligibleithasitems,worksandproductionprocesseswithcharacteristi
csthat have been
declaredbytherelevantnationalenvironmentalprotectionagencyorbyothercompetentauthority
as harmfultohumanbeingsandtotheenvironmentshallnotbeeligibleforprocurement.

B. ContentsofTenderingDocument
5  SectionsofTenderingDocument

5.1 ThetenderingdocumentconsistofParts1,2,and3,whichincludeallthesectionsindicatedbelow,andsh
ouldbe readinconjunctionwithanyAddendaissuedinaccordancewithI TT10.
PART 1 Tendering Procedures
i)  Sectionl-InstructionstoTenderers(ITT)
i) Sectionll-TenderingDataSheet(TDS)
iii) Sectionlll — EvaluationandQualificationCriteria
iv) SectionlV-TenderingForms

PART 2 Supply Requirements
v) SectionV-ScheduleofRequirements

PART 3 Contract
vi) SectionVI-GeneralConditionsofContract(GCC
vii) SectionVII-SpecialConditionsofContract(SCC
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viii) SectionVI1II-ContractForms

5.2 TheSpecificProcurementNotice,Invitationto TendersNotice,issuedbytheProcuringEntityisnotpar
tofthis tenderingdocument.

5.3 UnlessobtaineddirectlyfromtheProcuringEntity,theProcuringEntityisnotresponsibleforthecompl
eteness of the document, responses to requests for clarification, the Minutes of the pre-Tender
meeting (if any), or
Addendatothetenderingdocumentinaccordancewithl TT10.Incaseofanycontradiction,documents
obtained directlyfromtheProcuringEntityshallprevail.

5.4 TheTendereris expected toexamineallinstructions,forms,terms,andspecifications in the
tenderingdocument
andtofurnishwithitsTenderallinformationordocumentationasisrequiredbythetenderingdocument.

7

ClarificationofTenderingDocument

ATendererrequiringanyclarificationofthetenderingdocumentshallcontacttheProcuringEntityi
nwritingat

theProcuringEntity'saddressspecifiedinthe TDS.TheProcuringEntitywillrespondinwritingtoa
nyrequest forclarification,providedthatsuchrequestisreceivedprior to the
deadlineforsubmissionofTenderswithina

periodspecifiedinthe TDS.TheProcuringEntityshallforwardcopiesofitsresponsetoall Tenderer
swhohave acquiredthetenderingdocumentinaccordancewithlTT6.3,includingadescription of
the inquirybutwithout
identifyingitssource.Ifsospecifiedinthe TDS,theProcuringEntityshallalsopromptlypublishitsr
esponseat the web page identified in the TDS. Should the clarification result in changes to
the essential elements of the tendering document, the Procuring Entity shall amend the
tendering document following the procedure under ITT8andITT22.2,

AmendmentofTenderingDocument

7.1 Atanytimepriortothedeadlineforsubmissionof Tenders,theProcuringEntitymayamendthetende

7.2

7.3

ring documentbyissuingaddenda.

Anyaddendumissuedshallbepartofthetenderingdocumentandshallbecommunicatedinwritingt
oallwho have obtained the tendering document from the Procuring Entity in accordance
with ITT 6.3. The Procuring
EntityshallalsopromptlypublishtheaddendumontheProcuringEntity'swebpageinaccordancew
ithITT7.1.

To give prospective Tenderers reasonable time in which to take an addendum into account
in preparing their
Tenders,theProcuringEntitymay,atitsdiscretion,extendthedeadlineforthesubmissionofTender
s,pursuant tolTT22.2.

PreparationofTenders
CostofTendering

TheTenderershallbearallcostsassociated with the preparationandsubmission of its
Tender,andtheProcuring Entity shall not be responsible or liable for those costs, regardless
of the conduct or outcome of theTendering process.
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10.4

10
10.1

10.2

10.3

11
111

11.2

LanguageofTender

The Tender, as well as all correspondence and documents relating to the Tender exchanged
by the Tenderer and
theProcuringEntity,shallbewritteninEnglishLanguage.Supportingdocumentsandprintedlitera
turethatare part of the
Tendermaybeinanotherlanguageprovidedtheyareaccompaniedbyanaccuratetranslationofthe
relevant passages into the English Language, in which case, for purposes of interpretation
of the Tender, such translationshallgovern.

DocumentsComprisingtheTender

TheTendershallcomprisethefollowing:
a FormofTenderpreparedinaccordancewithl TT11;
PriceSchedules:completedinaccordancewithI TT11andITT13;

b
¢ TenderSecurityorTender — SecuringDeclaration,inaccordancewithlTT18.1;
d AlternativeTender:ifpermissible,inaccordancewithl TT12;

e

Authorization: written confirmation authorizing the signatory of the Tender to commit
the Tenderer, in accordancewithl TT29.3;

f Qualifications:documentaryevidenceinaccordancewithl TT16establishingtheTendererqu
alifications toperformtheContractifitsTenderisaccepted,;

g Tenderer Eligibility: documentary evidence in accordance with ITT 16 establishing the
Tenderer eligibilitytotender;

h Eligibility of Related Services: documentary evidence in accordance with ITT 15,
establishingtheeligibility of the RelatedServicestobesuppliedbytheTenderer;

I Conformity: documentary evidence in accordance with ITT 15 and 28, that the Related
Servicesconformtothetenderingdocument;and

] Anyotherdocumentrequiredin the TDS.

In addition to the requirements under ITT 13.1, Tenders submitted by a JV shall include a
copy of the Joint Venture Agreement entered into by all members. Alternatively, a letter of
intent to execute a Joint Venture Agreement in the event of a successful Tender shall be
signed by all members and submitted with the Tender,
togetherwithacopyoftheproposed Agreement.

TheTenderershallfurnish in the
FormofTenderinformationoncommissionsandgratuities,ifany,paidortobe
paidtoagentsoranyotherpartyrelatingtothisTender.

FormofTenderandPriceSchedules

The Form of Tender and Price Schedules shall be prepared using the relevant forms
furnished in Section IV, TenderingForms.Theformsmustbecompletedwithoutanyalterations
to the text,andnosubstitutesshallbe
acceptedexceptasprovidedunderITT20.3. Allblankspacesshallbefilledinwiththeinformationre
quested. TheTenderershallchronologicallyserializepagesofalltenderdocumentssubmitted.

Each item on the Schedule of Requirements must be priced separately in the Price
Schedules and for full quantities required. Items not priced for full quantity on the
Schedule of Requirements will be rejected. TENDERERS MAY QUOTE FOR ONE OR
MORE OF THE ITEMS ON THE SCHEDULE OF
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11.3

114

12
12.1
13
13.1

13.2

13.3

13.4

13.5

13.6

REQUIREMENTS.Tenderswillbeevaluatedandawardedonbasisofeachitem.

Wheretendersarebeinginvitedforindividualltems/lots(contracts)orforanycombinationoflots(
packages),
tendererswishingtoofferdiscountsfortheawardofmorethanoneContractshallspecifysointheirT
enderthe price reductions applicable to each Item or alternatively, to individual items.
Discounts shall be submitted in
accordancewithlTT13.1,providedtheTendersforalllots(contracts)areopenedatthesametime.

Allduties,taxes,andotherleviespayablebytheContractorundertheContract,orforanyothercause
,asofthe
date28dayspriortothedeadlineforsubmissionofTenders,shallbeincludedintheratesandpricesa
ndthetotal TenderPricesubmittedbytheTenderer.

AlternativeTenders
Unlessotherwisespecifiedinthe TDS,alternative Tendersshallnotbeconsidered.

TenderPricesandDiscounts

ThepricesanddiscountsquotedbytheTendererintheFormofTenderand in the
PriceSchedulesshallconform totherequirementsspecifiedbelow.
Thepricetobequoted in the

FormofTenderinaccordancewithlTT14.1shallbethetotalpriceofalltheitems
buttheattachmentoftheScheduleofprices,excludinganydiscountsoffered.

TheTenderershallquoteanydiscountsandindicatethemethodologyfortheirapplicationintheFor
mofTender, inaccordancewithITT14.1.

PricesquotedbytheTenderershallbefixedduringthetime of the
serviceundertheContractandnotsubjectto variation on any account, unless otherwise
specified in  the TDS. A Tender submitted with an adjustableprice
quotationshallbetreatedasnon-

responsiveandshallberejected,pursuanttol TT29.However,ifinaccordance
withtheTDS,pricesquotedbytheTenderershallbesubjecttoadjustmentduringtheServiceundert
heContract,a Tender
submittedwithafixedpricequotationshallnotberejected,butthepriceadjustmentshallbetreateda
S zero.

IfsospecifiedinITT1.1,Tendersarebeinginvitedforindividuallots(contracts)orforanycombinati
onoflots (packages). Prices quoted shall correspond to 100 % of the items specified for
each lot and to 100% of the
quantitiesspecifiedforeachitemofalot. Tendererswishingtoofferdiscountsfortheawardofmoret
hanone Contract shall specify in their Tender the price reductions applicable to each
package, or alternatively, to
individualContractswithinthepackage.DiscountsshallbesubmittedinaccordancewithITT14.4
providedthe Tendersforalllots(contracts)areopenedatthesametime.

Prices shall be quoted as specified in each Price Schedule included in Section IV, Tendering
Forms. The
disaggregationofpricecomponentsisrequiredsolelyforthepurposeoffacilitatingthecomparison
of Tenders

bytheProcuringEntity. ThisshallnotinanywaylimittheProcuringEntity'srighttocontractonany
of the terms offered. The Tenderer may obtain insurance services from any eligible country
in accordance with ITT 3,
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14

14.1

15.1

15.2

15.3

15.4

15.5

16.

16.1

16.2

EligibleTenders.ThetendershallincludeRelatedServicesrequiredtomaintaintheitemasspecifie
din theScheduleofRequirements(inclusiveofanyapplicabletaxes).

Currenciesof TenderandPayment

Thecurrency(ies) of the Tenderandthecurrency(ies)of
paymentsshallbethesame.TheTenderershallquotein_
Kenyashillingsunlessotherwisespecifiedin the TDS.

DocumentsEstablishingtheEligibilityandConformity of the ServiceandRelatedServices.

To establish the eligibility of the Services in accordance with ITT 5, Tenderers shall
complete the country of origin declarations in the Price Schedule Forms, included in
Section 1V, Tendering Forms.

Toestablishtheconformity of the Services to the tenderingdocument,theTenderershall
furnish as part of its Tender the documentary evidence that the Service conform to the
technical specificationsandstandardsspecifiedinSectionVII,ScheduleofRequirements.

Thedocumentaryevidencemaybeintheformofliterature,drawingsordata,andshallconsistofadet
aileditem by item description of the essential technical and performance characteristics of
the Services, demonstrating substantial responsiveness of the Service and Related Services
to the technical specification, and if applicable, a statement of deviations and exceptions to
the provisions of the Section VI, ScheduleofRequirements.

The Tenderer shall also furnish a list giving full particulars, including available sources and
current prices of spareparts,specialtools,etc.,necessary for the
properandcontinuingfunctioning of the serviceduringthe

periodspecifiedintheTDSfollowingcommencementoftheuseoftheServicebytheProcuringEnt
ity.

Standardsforworkmanship,process,material,andequipment,aswellasreferencestobrandnames
orcatalogue
numbersspecifiedbytheProcuringEntityintheScheduleofRequirements,areintendedtobedescr
iptiveonly

andnotrestrictive. TheTenderermayofferotherstandardsofquality,brandnames,and/orcatalogu
enumbers, provided that it demonstrates, to the Procuring Entity's satisfaction, that the
substitutions ensure substantial
equivalenceoraresuperiortothosespecifiedintheSectionVII,ScheduleofRequirements.

DocumentsEstablishingtheEligibilityandQualifications of theTenderer

ToestablishTenderereligibilityinaccordancewithl TT4,TenderersshallcompletetheFormofTen
der,included inSectionlV,TenderingForms.

Thedocumentaryevidence of the
TendererqualificationstoperformtheContractifits Tenderisacceptedshall
establishtotheProcuringEntity'ssatisfaction:

(a) that,ifrequiredin the
TDS,aTendererthatdoesnotowntheserviceitoffersshallsubmittheOwner's
AuthorizationusingtheformincludedinSectionlV,TenderingFormstodemonstratethatithas
beenduly authorizedbytheOwneroftheservice.

(b) that,ifrequiredin the
TDS,incaseofaTenderernotdoingbusinesswithinKenya,theTendererisorwillbe
(ifawardedtheContract)representedbyanAgentinthecountryequippedandabletocarryoutth
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16.3

16.4

16.5

16.6

16.7

16.8

16.9

erelated services as obligations prescribed in the Conditions of Contract and/or
Technical Specifications;and

(c) that the Tenderer meets each of the qualification criterion specified in Section III,
Evaluation and QualificationCriteria.

Tenderers shall be asked to provide, as part of the data for qualification, such information,
including detailsof ownership,asshallberequiredtodeterminewhether,according to the
classificationestablishedbytheProcuring Entity, a particular Tenderer or group of Tenderers
qualifies for a margin of preference. Further the information will enable the Procuring
Entity identify any actual or potential conflict of interest in relation to the procurement
and/or contract management processes, or a possibility of collusion between tenderers, and
thereby help to
preventanycorruptinfluenceinrelationtotheprocurementprocessorcontractmanagement.

The purpose of the information described in ITT 16.3 above overrides any claims to
confidentiality which a tenderer may have. There can be no circumstances in which it
would be justified for a tenderer to keep information relating to its ownership and control
confidential where it is tendering to undertake public sector work and receive public sector
funds. Thus, confidentiality will not be accepted by the Procuring Entity as a
justificationforaTenderer'sfailuretodisclose,orfailuretoproviderequiredinformationonitsown
ershipand control.

TheTenderershallprovidefurtherdocumentaryproof,informationorauthorizationsthattheProcu
ringEntity

mayrequestinrelationtoownershipandcontrolwhichinformationonanychangestotheinformati
onwhichwas provided by the tenderer under ITT 16.3. The obligations to require this

information shall continue for the
durationoftheprocurementprocessandcontractperformanceandaftercompletion of the
contract,ifanychange to the

informationpreviouslyprovidedmayrevealaconflictofinterestinrelationtotheawardormanage
mentof thecontract.

Allinformationprovidedbythetendererpursuanttotheserequirementsmustbecomplete,currenta
ndaccurate as at the date of provision to the Procuring Entity. In submitting the information
required pursuant to these
requirements,theTenderershallwarrantthattheinformationsubmittediscomplete,currentandac
curateasat thedateofsubmissiontotheProcuringEntity.

If a tenderer fails to submit the information required by these requirements, its tenderer will
be rejected. Similarly, if the Procuring Entity is unable, after taking reasonable steps, to
verify to a reasonable degree the
informationsubmittedbyatendererpursuanttotheserequirements,thenthetenderwillberejected.

If information submitted by a tenderer pursuant to these requirements, or obtained by the
Procuring Entity (whether through its own enquiries, through notification by the public or
otherwise), shows any conflict of interest which could materially and improperly benefit
the tenderer in relation to the procurement or contract managementprocess,then:

i) Iftheprocurementprocessisstillongoing,thetendererwillbedisqualifiedfromtheprocurementpr

0Cess.

ii) Ifthecontracthasbeenawardedtothattenderer,thecontractawardwillbesetaside.

iii) the tenderer will be referred to the relevant law enforcement authorities for
investigation of whether the
tendereroranyotherpersonshavecommittedanycriminaloffence.

Ifatenderersubmitsinformationpursuanttotheserequirementsthatisincomplete,inaccurateorou
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7

17.1

17.2

18

18.1
18.2
18.3

18.4

18.5

18.6

t-of-date,or
attemptstoobstructtheverificationprocess,thentheconsequencesITT16.8willensueunlessthete
nderercanshow to the reasonable satisfaction of the Procuring Entity that any such act was
not material, or was due to genuine error which was not attributable to the intentional act,
negligence or recklessness of the tenderer.

PeriodofValidityofTenders

Tendersshallremainvalid for the TenderValidityperiodspecifiedin the
TDS.TheTenderValidityperiodstarts fromthedatefixed for the Tendersubmission deadline
(asprescribedbytheProcuringEntityinaccordancewith
ITT22.1).ATendervalidforashorterperiodshallberejectedbytheProcuringEntityasnon-
responsive.

In exceptional circumstances, prior to the expiration of the Tender validity period, the
Procuring Entity may

requestTendererstoextendtheperiodofvalidityoftheirTenders. Therequestandtheresponsessha
[Ibemadein

writing.lIfaTenderSecurityisrequestedinaccordancewithI TT19,itshallalsobeextendedforacorr
esponding
period.ATenderermayrefusetherequestwithoutforfeitingitsTenderSecurity.ATenderergranti
ngtherequest shallnotberequiredorpermittedtomodifyitsTender,exceptasprovidedinl TT18.3.

TenderSecurity
The Tenderer shall furnish as part of its Tender, aTender Securityof Ksh. 100,000.00
ATenderSecuringDeclarationshallusetheformincludedinSectionlV,TenderingForms.

IfaTenderSecurityisspecifiedpursuanttol TT19.1,theTenderSecurityshallbeademandbankguar
anteein anyofthefollowingformsattheTendereroption:

I. cash;
ii. abankguarantee;

Iii. aguaranteebyaninsurancecompanyregisteredandlicensedbythelnsuranceRegulatoryAuth
oritylisted bytheAuthority;or

iv. aguaranteeissuedbyafinancialinstitutionapprovedandlicensedbytheCentralBankofKenya.

V. Anyotherformspecified in the TDS.

If an unconditional guarantee is issued by a non-Bank financial institution located outside
Kenya, the issuing non-Bank financial institution shall have a correspondent financial
institution located in Kenya to make it
enforceableunlesstheProcuringEntityhasagreedinwriting,priortoTendersubmission,thatacorr
espondent

financialinstitutionisnotrequired.Inthecaseofabankguarantee,the TenderSecurityshallbesubm
ittedeither using the Tender Security Form included in Section IV, Tendering Forms, or in
another substantially similar format approved by the Procuring Entity prior to Tender
submission. The Tender Security shall be valid for Thirty (30) days beyond the original
validity period of the Tender, or beyond any period of extension if requestedunderITT18.2.

IfaTenderSecurityisspecifiedpursuanttolTT19.1,any Tendernotaccompaniedbyasubstantially
responsive TenderSecurityshallberejectedbytheProcuringEntityasnon-responsive.

If a Tender Security is specified pursuant to ITT 19.1, the Tender Security of unsuccessful
Tenderers shall be returned as promptly as possible upon the successful Tenderer signing
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18.7

18.8

18.9

the Contract and furnishing the PerformanceSecuritypursuanttol TT46.

The Tender Security of the successful Tenderer shall be returned as promptly as possible
once the successful Tenderer has signed the Contract. The Procurement Entity shall also
return tender security to the tenderers where;

a. Theprocurementproceedingsareterminated
b. Alltendersweredeterminednon-responsiveand
c.  Whereabidderdeclinetoextentthetendervalidityperiod.

TheTenderSecuritymaybeforfeitedorthe TenderSecuringDeclarationexecuted:

a) Ifa
TendererwithdrawsitsTenderduringtheperiodof TendervalidityspecifiedbytheTenderer in
the Form of Tender,oranyextensiontheretoprovidedbytheTenderer;or

i)y IfthesuccessfulTendererfailstosigntheContractinaccordancewithl TT45;or

ii) FurnishormakeavailabletheService.
The Tender Security or Tender- Securing Declaration of a JV must be in the name of the JV
that submits the Tender. If the JV has not been legally constituted into a legally enforceable

JV at the time of Tendering, the TenderSecurityorTender-SecuringDeclarationshallbe in the
namesofallfuturemembersasnamed in the letter ofintentreferredtoinlTT4.1andITT11.2.

18.10 Where the Tender-Securing Declaration is executed the Procuring Entity will
recommend to the PPRA that
PPRAdebarstheTendererfromparticipatinginpublicprocurementasprovided inthelaw.

18.11 Atenderershallnotissueatendersecuritytoguaranteeitself.

19 FormatandSigningofTender

19.1

19.2

19.3

19.4

The Tenderer shall prepare one original of the documents comprising the Tender as
described in ITT 11 and clearly mark it “ORIGINAL.” Alternative Tenders, if permitted in
accordance with ITT 13, shall be clearly
marked“ALTERNATIVE.”Inaddition,theTenderershallsubmitcopiesofthe Tender,in the
numberspecified in the
TDSandclearlymarkthem“COPY.”Intheeventofanydiscrepancybetweentheoriginalandtheco
pies, theoriginalshallprevail.

Tenderersshallmarkas“CONFIDENTIAL”informationintheir Tenderswhichisconfidentialtot
heirbusiness.
Thismayincludeproprietaryinformation,tradesecrets,orcommercialorfinanciallysensitiveinfo
rmation.

Theoriginalandallcopies of the Tendershallbetyped orwritteninindelible
inkandshallbesignedbyaperson duly authorized to sign on behalf of the Tenderer. This
authorization shall consist of a written confirmation as specified in the
TDSandshallbeattachedtotheTender. Thename andpositionheldbyeachpersonsigningthe
authorizationmustbetypedorprintedbelowthesignature.Allpages of the
Tenderwhereentriesoramendments have been
madeshallbesignedorinitialedbythepersonsigningthe Tender.

IncasetheTendererisalV,theTendershallbesignedbyanauthorizedrepresentative of  the
JVonbehalfofthe
JV,andsoastobelegallybindingonallthemembersasevidencedbyapowerofattorneysignedbythe
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19.5

20
20.1

20.2

21
21.1

21.2

22
22.1

23

irlegally authorizedrepresentatives.

Anyinter-
lineation,erasures,oroverwritingshallbevalidonlyiftheyaresignedorinitialedbytheperson
signingtheTender.

SubmissionandOpeningofTenders
SealingandMarkingofTenders

The Tenderer shall deliver the Tender in a single sealed envelope, or in a single sealed
package, or in a single sealedcontainerbearingthenameandReferencenumber of the
Tender,addressedto the ProcuringEntityanda warning not to open before the time and date
for ~ Tender opening date.  Within the single envelope, packageor
container,theTenderershallplacethefollowingseparate,sealedenvelopes:

a 1in an envelope or package or container marked “ORIGINAL”, all documents
comprising the Tender, as describedinlTT11;and

b inanenvelopeorpackageorcontainermarked“COPIES” allrequiredcopies of the Tender;and
c ifalternativeTendersarepermittedinaccordancewithl TT13,andifrelevant:

I. in an envelope or package or container marked “ORIGINAL —ALTERNATIVE
TENDER?”, the alternativeTender;and

Il. in the envelope or package or container marked “COPIES- ALTERNATIVE
TENDER?, allrequired copies of the alternativeTender.

The inner envelopes or packages or containers shall:
a) bearthenameandaddressoftheProcuringEntity.

b) Bearthenameandaddress of the Tenderer;and

c) BearthenameandReferencenumberoftheTender.

Ifanenvelopeorpackageorcontainerisnotsealedandmarkedasrequired,theProcuringEntitywill
assumeno responsibility for the misplacement or premature opening of the Tender. Tenders
that are misplaced oropened prematurelywillnotbeaccepted.

DeadlineforSubmissionofTenders

TendersmustbereceivedbytheProcuringEntityattheaddressandnolaterthanthedateandtimespe
cifiedin the TDS. When so specified in the TDS, Tenderers shall have the option of
submitting their Tenders electronically. Tenderers submitting Tenders electronically shall
follow the electronic Tender submission proceduresspecifiedinthe TDS.

TheProcuringEntitymay,atitsdiscretion,extendthedeadlineforthesubmissionofTendersbyame
ndingthe tenderingdocumentinaccordancewithlTT8,inwhichcaseallrightsandobligations of
the ProcuringEntityand Tendererspreviouslysubject to the
deadlineshallthereafterbesubjecttothedeadlineasextended.

LateTenders

TheProcuringEntityshallnotconsideranyTenderthatarrivesafterthedeadlineforsubmissionof T
enders,in accordance with ITT 22. Any Tender received by the Procuring Entity after the
deadline for submission of Tendersshallbe declaredlate,rejected,andreturnedunopened to
the Tenderer.

Withdrawal,Substitution,andModificationofTenders
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23.1

23.2

23.3

24
24.1

24.2

24.3

24.4

24.5

24.6

ATenderermaywithdraw,substitute,ormodifyitsTenderafterithasbeensubmittedbysendingaw
rittennotice,
dulysignedbyanauthorizedrepresentative,andshallincludeacopyoftheauthorization(thepower
ofattorney) in accordance with ITT 20.3, (except that withdrawal notices do not require
copies). The corresponding substitutionormodification of the
Tendermustaccompanytherespectivewrittennotice.Allnoticesmustbe:

a prepared and submitted in accordance with ITT 20 and 21 (except that withdrawal
notices do not require copies), and in addition, the respective envelopes shall be clearly
marked “WITHDRAWAL,” “SUBSTITUTION,”or“MODIFICATION;”and

b receivedbytheProcuringEntityprior to the
deadlineprescribedforsubmissionofTenders,inaccordance withITT22.

Tendersrequestedtobewithdrawninaccordancewithl TT24.1shallbereturnedunopened to the
Tenderers.

No Tender may be withdrawn, substituted, or modified in the interval between the deadline
for submission of
TendersandtheexpirationoftheperiodofTendervalidityspecifiedbytheTendererontheFormofT
enderorany extensionthereof.

TenderOpening

Exceptas in the casesspecifiedinlTT23andITT24.2,theProcuringEntityshall, at the
Tenderopening,publicly open and read out all Tenders received by the deadline at the date,
time and place specified in the TDS in the presence of Tenderers' designated
representatives and anyone who chooses to attend Any specific electronic
Tenderopeningproceduresrequiredifelectronictenderingispermittedinaccordancewithl TT22.
1,shallbeas specifiedin the TDS.

First, envelopes marked “WITHDRAWAL” shall be opened and read out and the envelope
with the corresponding Tender shall not be opened, but returned to the Tenderer. If the
withdrawal envelope does not containacopy of the
“powerofattorney”’confirmingthesignatureasapersondulyauthorizedtosignonbehalf of the
Tenderer, thecorrespondingTender will be opened.NoTender
withdrawalshallbepermittedunlessthe corresponding withdrawal notice contains a valid
authorization to request the withdrawal and is read out at Tenderopening.

Next, envelopes marked “SUBSTITUTION” shall be opened and read out and exchanged
with the corresponding Tender being substituted, and the substituted Tender shall not be
opened, but returned to the
Tenderer.NoTendersubstitutionshallbepermittedunlessthecorrespondingsubstitutionnoticeco
ntainsavalid authorizationtorequestthesubstitutionandisreadoutatTenderopening.

Next, envelopes marked “MODIFICATION” shall be opened and read out with the
corresponding Tender.No Tender modification shall be permitted unless the corresponding
modification notice contains a valid
authorizationtorequestthemodificationandisreadoutat Tenderopening.

Next,allremainingenvelopesshallbeopenedoneatatime,readingout:thename of the
Tendererandwhether there is a modification; the total Tender Prices, per lot (contract) if
applicable, including any discounts and alternative Tenders; the presence or absence of a
Tender  Security, if required; and any  other  details as  the
ProcuringEntitymayconsiderappropriate.

Only Tenders, alternative Tenders and discounts that are opened and read out at Tender
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opening shall be considered further in the evaluation. The Form of Tender and the Price
Schedules are to be initialed by representatives of the
ProcuringEntityattendingTenderopening in the mannerspecifiedin theTDS.

24.7 TheProcuringEntityshallneitherdiscussthemeritsofanyTendernorrejectanyTender(exceptforl
ateTenders, inaccordancewithlTT23.1).
24.8 TheProcuringEntityshallpreparearecord of the Tenderopeningthatshallinclude,asaminimum:
a Thename of the Tendererandwhetherthereisawithdrawal,substitution,ormodification;
b TheTenderPrice,perlot(contract)ifapplicable,includinganydiscounts;
¢ AnyalternativeTenders;
d ThepresenceorabsenceofaTenderSecurityorTender-SecuringDeclaration,ifonewasrequired.
24.9 TheTenderers'representativeswhoarepresentshallberequestedtosigntherecord. Theomissionof

aTenderer signatureontherecordshallnotinvalidatethecontentsandeffect of the record.Acopy
of the openingregister shallbedistributedtoall Tenderersuponrequest.

E. EvaluationandComparisonofTenders

25 Confidentiality

25.1 Informationrelating to the
evaluationofTendersandrecommendationofcontractaward,shallnotbedisclosed
toTenderersoranyotherpersonsnotofficiallyconcerned with the

Tenderingprocessuntiltheinformationon
IntentiontoAwardtheContractistransmittedtoall Tenderersinaccordancewithl TT40.

25.2 AnyeffortbyaTenderertoinfluencetheProcuringEntityintheevaluationor
contractawarddecisionsmay resultintherejection of its Tender.

25.3 Notwithstanding ITT 26.2, from the time of Tender opening to the time of Contract Award,
if any Tenderer  wishestocontacttheProcuringEntityonanymatterrelated to  the
Tenderingprocess,itshoulddosoinwriting.

26 ClarificationofTenders

26.1 To assist in the examination, evaluation, comparison of the Tenders, and qualification of
the Tenderers, the Procuring Entity may, at its discretion, ask any Tenderer for a

clarification of its Tender. Any clarification
submittedbyaTendererinrespecttoitsTenderandthatisnotinresponsetoarequestbytheProcuring
Entity

shallnotbeconsidered. TheProcuringEntity'srequestforclarificationandtheresponseshallbeinw
riting.No change, including any voluntary increase or decrease, in the prices or substance
of the Tender shall besought,
offered,orpermitted,excepttoconfirmthecorrectionofarithmeticerrorsdiscoveredbytheProcuri
ngEntityin theEvaluationoftheTenders,inaccordancewithl TT31.

26.2 IfaTendererdoesnotprovideclarificationsofits TenderbythedateandtimesetintheProcuringEntit
y'srequest forclarification,itsTendermayberejected.

27 Deviations,Reservations,andOmissions

27.1 DuringtheevaluationofTenders,thefollowingdefinitionsapply:
a “Deviation”isadeparturefromtherequirementsspecified in the Tenderingdocument;
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b “Reservation” is the setting of limiting conditions or withholding from complete
acceptance of the requirementsspecified in the tenderingdocument;and

C “Omission” is the failuretosubmitpartorall of the
informationordocumentationrequiredinthetendering document.

28 Determination ofResponsiveness

28.1 TheProcuringEntity'sdeterminationofaTender'sresponsivenessistobebasedonthecontentsofth
eTender itself,asdefinedinI TT11.

28.2 AsubstantiallyresponsiveTenderisonethatmeetstherequirements of the
tenderingdocumentwithoutmaterial
deviation,reservation,oromission.Amaterialdeviation,reservation,oromissionisonethat:

a Ifaccepted,would:

i. Affectinanysubstantialwaythescope,quality,orperformanceoftheRelatedServices
specifiedintheContract;or

1. Limitinanysubstantialway,inconsistentwiththetenderingdocument,theProcuringEntit
y'srightsor theTendererobligationsundertheContract;or

b if rectified, would unfairly affect the competitive position of other Tenderers presenting
substantially responsiveTenders.

28.3 TheProcuringEntityshallexaminethetechnicalaspects of the
Tendersubmittedinaccordancewithl TT16and
ITT17,inparticular,toconfirmthatallrequirementsofSection VII,ScheduleofRequirementshav
ebeenmet withoutanymaterialdeviationorreservation,oromission.

28.4 IfaTenderisnotsubstantiallyresponsivetotherequirementsoftenderingdocument,itshallberejec
tedbythe Procuring Entity and may not subsequently be made responsive by correction of
the material deviation, reservation,oromission.

29 Non-conformities,ErrorsandOmissions

29.1 ProvidedthataTenderissubstantiallyresponsive,theProcuringEntitymaywaiveanynon-
conformitiesinthe Tender.

29.2 ProvidedthataTenderissubstantiallyresponsive,theProcuringEntitymayrequestthattheTender
ersubmitthe necessary information or documentation, within a reasonable period of time, to
rectify nonmaterial non- conformities or omissions in the Tender related to documentation
requirements. Such omission shall not be relatedtoanyaspect of the price of the
Tender.Failure of the Tenderertocomplywiththerequestmayresultin therejection of its
Tender.

29.3 Provided that a Tender is substantially responsive, the Procuring Entity shall rectify

quantifiable nonmaterial non-conformitiesrelated to the
TenderPrice.Tothiseffect,theTenderPriceshallbeadjusted,forcomparison
purposesonly,toreflectthepriceofamissingornon-conformingitemorcomponent in the

mannerspecifiedin theTDS.

30 CorrectionofArithmeticalErrors

30.1 Thetendersumassubmittedandreadoutduringthetenderopeningshallbeabsoluteandfinalandsha
IInotbethe subjectofcorrection,adjustmentoramendmentinanywaybyanypersonorentity.
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30.2

31
31.1
32
321
33
33.1

Provided that the Tender is substantially responsive, the Procuring Entity shall handle
errors on the following basis:

a Any error detected if considered a major deviation that affects the substance of the
tender, shall lead to disqualification of the tenderasnon-responsive.

b Anyerrors in the
submittedtenderarisingfromamiscalculationofunitprice,quantity,subtotalandtotal
bidpriceshallbeconsideredasamajordeviationthataffectsthesubstance of the

tenderandshallleadto disqualification of the tenderasnon-responsive.and

c Ifthereisadiscrepancybetweenwordsandfigures,theamountinwordsshallprevail,unlessthe
amount
expressedinwordsisrelatedtoanarithmeticerror,inwhichcasetheamountinfiguresshallprev
ail

ConversiontoSingleCurrency
NoconversiontosinglecurrencyisexpectedsincealltenderswillbeinKenyashillings.
MarginofPreferenceandreservations
NoMarginofPreferenceandReservationsshallbeallowedinthistender.
EvaluationofTenders

TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisI T TandSectionlll,Evalu
ationand
Qualificationcriteria.Nootherevaluationcriteriaormethodologiesshallbepermitted. Byapplyin
gthecriteria
andmethodologies,theProcuringEntityshalldeterminetheMostAdvantageousTender. This  is
the Tenderofthe
Tendererthatmeetsthequalificationcriteriaandwhose Tenderhasbeendeterminedtobe:

a Substantiallyresponsive to the tenderingdocument;and
b Thelowestevaluatedcost.

33.2 ToevaluateaTender,theProcuringEntityshallconsiderthefollowing:

a PriceadjustmentduetodiscountsofferedinaccordancewithlTT14.4;

b Priceadjustmentduetoquantifiablenonmaterialnon-
conformitiesinaccordancewithlTT30.3;and

¢ TheadditionalevaluationfactorsarespecifiedinSectionlIl,EvaluationandQualificationCriteria.

33.3 Theestimatedeffect of the priceadjustmentprovisions of the

33.4

ConditionsofContract,appliedovertheperiodof
theserviceContract,shallnotbeconsideredinTenderevaluation.

Inthecaseofmultiplecontractsorlots, Tenderersareallowedtotenderforoneormorelotsandtheme
thodology todeterminethelowestevaluatedcost of the
lot(contract)andforcombinations,includinganydiscountsoffered in the
FormofTender,isspecifiedinSectionlIl,EvaluationandQualificationCriteria.

33.5 TheProcuringEntity'sevaluationofaTenderwillincludeandconsider:

a taxes,whichwillbepayable on the Serviceifacontractisawarded to the Tenderer;
b anyallowanceforpriceadjustmentduringtheperiod of the Servicecontract,ifprovided in the
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33.6

34
34.1

35

35.1

35.2

35.3

Tender.

TheProcuringEntity'sevaluationofaTender
mayrequiretheconsiderationofotherfactors,inadditiontothe
TenderPricequotedinaccordancewithl TT14.Thesefactorsmayberelated to the
characteristics,performance, and terms and conditions of Services. The effect of the factors
selected, if any, shall be expressed in monetary terms to facilitate comparison of Tenders,
unless otherwise specified in the TDS from
amongstthosesetoutinSectionlll,EvaluationandQualificationCriteria. Thecriteriaandmethodo
logiestobe usedshallbeasspecifiedinlTT34.2(f).

ComparisonofTenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive
Tenders established in
accordancewithl TT34.2todeterminethe Tenderthathasthelowestevaluatedcost. Thecompariso
nshallbeon
thebasisoftotalcostforallService,andrelatedservices,togetherwithpricesforanyrequiredinstall
ation, training,commissioningandotherservices.

AbnormallyLowTendersandAbnormallyHigh
Tenders AbnormallyLowTenders

An Abnormally Low Tender is one where the Tender price, in combination with other
elements of the Tender, appears so low that it raises material concerns as to the capability
of the Tenderer in regards to the Tenderer's
abilitytoperformtheContractfortheofferedTenderPrice.

In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity
shall seek written clarifications from the Tenderer, including detailed price analyses of its
Tender price in relation to the subject matter of the
contract,scope,proposedmethodology,schedule,allocationofrisksandresponsibilitiesandany
otherrequirements of the Tenderdocument.

After evaluation of the price analyses, in the event that the Procuring Entity determines that
the Tenderer has failed to demonstrate its capability to perform the Contract for the offered
Tender Price, the Procuring Entity shallrejecttheTender.

Abnormally High Tenders

35.4

35.5

Anabnormallyhightenderpriceisonewherethetenderprice,incombinationwithotherconstituent
elementsof the Tender, appears unreasonably too high to the extent that the Procuring
Entity is concerned that it (the Procuring Entity) may not be getting value for money or it
may be paying too high a price for the contract
comparedwithmarketpricesorthatgenuinecompetitionbetweenTenderersiscompromised.

Incaseofanabnormallyhighprice,theProcuringEntityshallmakeasurvey of the
marketprices,checkifthe estimatedcost of the
contractiscorrectandreviewthe TenderDocumentstocheckifthespecifications,scopeof

workandconditionsofcontractarecontributory to the

abnormallyhightenders. TheProcuringEntitymayalso seek written clarification from the
tenderer on the reason for the high tender price. The Procuring Entity shall
proceedasfollows:

i) Ifthetenderpriceisabnormallyhighbasedonwrongestimatedcost of the

Page 23 of 84



35.6

36
36.1

36.2

36.3

37
37.1

38.1

39.1

contract,theProcuringEntity_
mayacceptornotacceptthetenderdependingontheProcuringEntity'sbudgetconsiderations.

ii) Ifspecifications,scopeofworkand/orconditionsofcontractarecontributory to the
abnormallyhightender prices, the Procuring Entity shall reject all tenders and may
retender for the contract based on revised

estimates,specifications,scopeofworkandconditionsofcontract,asthecasemaybe.

If the Procuring Entity determines that the Tender Price is abnormally too high because
genuine competition between tenderers is compromised (often due to collusion, corruption
or other manipulations), the Procuring Entity shall reject all Tenders and shall institute or
cause competent Government Agencies to institute an investigation on the cause of the
compromise,beforeretendering.

Qualificationofthe Tenderer

TheProcuringEntityshalldetermine,toitssatisfaction,whethertheeligibleTendererthatisselecte
dashaving

submittedthelowestevaluatedcostandsubstantiallyresponsive Tender,meetsthequalifyingcrite
riaspecified inSectionlll,Evaluationand QualificationCriteria.

The determination shall be based upon an examination of the documentary evidence of the
Tenderer
qualificationssubmittedbytheTenderer,pursuanttol TT17.Thedeterminationshallnottakeintoc

onsideration thequalificationsofotherfirmssuch as the
Tenderersubsidiaries,parententities,affiliates,subcontractors(other
thanspecializedsubcontractorsifpermitted in the

tenderingdocument),oranyotherfirm(s)differentfromthe Tenderer.

An affirmative determination shall be a prerequisite for award of the Contract to the
Tenderer. A negative determinationshallresultindisqualification of the
Tender,inwhicheventtheProcuringEntityshallproceedto
theTendererwhooffersasubstantiallyresponsive Tenderwiththenextlowestevaluatedcosttoma
keasimilar determinationofthatTendererqualificationstoperformsatisfactorily.

ProcuringEntity'sRighttoAcceptAnyTender,andtoRejectAnyorAllTenders

The Procuring Entity reserves the right to accept or reject any Tender, and to annul the
Tendering process and
rejectall TendersatanytimepriortoContractAward,withouttherebyincurringanyliabilitytoTend
erers.Incase of annulment, all Tenders submitted and specifically, tender securities, shall be
promptly returned to the Tenderers.

AwardofContract

AwardCriteria

TheProcuringEntityshallawardtheContract to the
successfultendererwhosetenderhasheendeterminedtobe theLowestEvaluated Tender.

NoticeofIntentiontoenterintoaContract/Notificationofaward

Uponaward of the contractandPrior to the expiry of the
TenderValidityPeriodtheProcuringEntityshallissuea_
NotificationofIntentiontoEnterintoaContract/Notificationofawardtoalltendererswhichshallco
ntain,ata minimum,thefollowinginformation:
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40.1

40.2

41
41.1

42
42.1

43
43.1

43.2

43.3

44

a) Thenameandaddress of the Tenderersubmittingthesuccessfultender;
b) TheContractprice of the successfultender;

c) astatement of the reason(s) the tender of the unsuccessful tenderer to whom the letter
is addressed was
unsuccessful,unlessthepriceinformationin(c)abovealreadyrevealsthereason;

d) theexpirydate of the StandstillPeriod;and

e) instructionsonhowtorequestadebriefingand/orsubmitacomplaintduringthestandstillperiod;
StandstillPeriod

TheContractshallnotbesignedearlierthantheexpiryofaStandstillPeriodof14daystoallowanydi
ssatisfied
tendertolaunchacomplaint.WhereonlyoneTenderissubmitted,theStandstillPeriodshallnotappl

V.

WhereaStandstillPeriodapplies,itshallcommencewhentheProcuringEntityhastransmittedtoea
chTenderer theNotificationofIntentiontoEnterintoaContractwiththesuccessful Tenderer.

DebriefingbytheProcuringEntity

On receipt of the Procuring Entity's Notification of Intention to Enter intoa Contract
referred to in ITT 43, an
unsuccessfultenderermaymakeawrittenrequesttotheProcuringEntityforadebriefingonspecific
ISSUesor

concernsregardingtheirtender. TheProcuringEntityshallprovidethedebriefingwithinfivedayso
freceiptof the request. .2 Debriefings of unsuccessful Tenderers may be done in writing or
verbally. The Tenderer shall bearitsowncostsofattendingsuchadebriefingmeeting.

LetterofAward

Priortotheexpiry of the TenderValidityPeriodanduponexpiry of the
StandstillPeriodspecifiedinl TT42.1,
uponaddressingacomplaintthathasbeenfiledwithintheStandstillPeriod,theProcuringEntitysha
[ltransmit theLetterof Awardto the
successfulTenderer.Theletterofawardshallrequestthesuccessfultenderertofurnish
thePerformanceSecuritywithin21days of the date of the letter.

Signing ofContract

Upontheexpiry of the fourteendays of the
NotificationofIntentiontoenterintocontractandupontheparties meeting their respective
statutory requirements, the Procuring Entity shall send the successful Tenderer the
ContractAgreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer
shall sign, date, and returnit to the ProcuringEntity.

The written contract shall be entered into within the period specified in the notification of
award and before expiryofthetendervalidityperiod.

PerformanceSecurity

44.1 Within twenty-one (21)days of the receipt of Letter of Acceptance from the Procuring

Entity, the successful Tenderer, if required, shall furnish the Performance Security in
accordance with the GCC 18, using for that
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purposethePerformanceSecurityFormincludedinSectionX,ContractForms,oranotherFormac
ceptableto
theProcuringEntity.IfthePerformanceSecurityfurnishedbythesuccessful Tendererisintheform
ofabond,it shall be issued by a bonding or insurance company that has been determined by
the successful Tenderer to be acceptable to the Procuring Entity. A foreign institution
providing a bond shall have a correspondentfinancial institution located in Kenya, unless
the Procuring Entity has agreed in writing that a correspondent financial
institutionisnotrequired.

44.2 Failure of the successful Tenderer to submit the above-mentioned Performance Security or
sign  the Contract shallconstitutesufficientgroundsfortheannulment of  the
awardandforfeiture of the Tender Security.Inthat
eventtheProcuringEntitymayawardtheContract to the
TendererofferingthenextMostAdvantageousTender.

44 .3 PerformancesecurityshallnotberequiredforcontractsestimatedtocostlessthanKenyashillingsfi
vemillion shillings.

45.  PublicationofProcurementContract

45.1 Within fourteen days after signing the contract, the Procuring Entity shall publish the
awarded contract at its notice boards and websites; and on the Website of the Authority. At
the minimum, the notice shall contain the following information:

a) name and address of the Procuring Entity;

b) name and reference number of the contract being awarded, a summary of its scope
and the selection method used;

c) the name of the successful Tenderer, the final total contract price, the contractduration.
d) dates of signature, commencement and completion of contract;

e) names of all Tenderers that submitted Tenders, and their Tender prices as read out at
Tenderopening.

46 Procurement RelatedComplaint and Administrative Review

46.1 The procedures for making a Procurement-related Complaint are as specified in the TDS.

46.2 A request for administrative review shall be made in the form provided under contract
forms.
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Section Il - Tender Data Sheet (TDS)

The following specific data shall complement, supplement, or amend the provisions in the

Instructions to Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over
those in ITT.

ITT GENERAL
REFEREN
CE

Tender Number : KOFC/OT/GEN/002/2025/2026
Procuring Entity : Kenya Ordnance Factories Corporation
Name of Contract: PROVISION OF TRANSPORTATION SERVICES

ITT 1.1

CONTENTS OF TENDERING DOCUMENT

All inquiries shall be sent not later than Three (3) days to tender opening date to:
ITT6.1 Kenya Ordnance Factories Corporation

P.O Box 6634- 30100 ELDORET

Procurementltech@kofcpr.co.ke

0722 209 639 /0794 517 532

C . PREPARATION OF TENDERS

ITT 135 The prices quoted by the tenderer shall not be subject to adjustment during
performance of the contract
ITT 17.1 Tender Validity shall be 77 days after deadline of Tender submission date
ITT 19.1 Tenderer to submit Original and a Copy of Tender Document
D. SUBMISSION AND OPENING OF TENDERS
ITT 20.3 Tenders shall be submitted on or before Tuesday27 January 2026

Kenya Ordnance Factories Corporation
P.O Box 6634- 100
ELDORET

Tender opening shall take place at

ITT 24.1 Kenya Ordnance Factories Corporation

P.O Box 6634- 100 ELDORET

on Tuesday27 January 2026 at 1000hrs (Board Room)

E. EVALUATION AND COMPARISON OF TENDERS

ITT 30.1 Thetendersumassubmittedandreadoutduringthetenderopeningshallbeabsoluteandfinala
ndshallnotbe
thesubjectofcorrection,adjustmentoramendmentinanywaybyanypersonorentity.

For evaluation and comparison purposes, the currency(ies) of the Tender shall
ITT31.1 be converted to Kenya Shillings using the exchange rate provided by the Central
Bank of Kenya on the date of tender closing.

KOFC shall use the criteria and methodologies listed in this ITT and Section I,
ITT33.1 Evaluation and Qualification criteria. No other evaluation criteria or methodologies
shall be permitted. By applying the criteria and methodologies, KOFC shall
determine the Lowest Evaluated Tender.
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F. Award of Contract

Performance security equivalent to not more than 10% shall be required during signing of the contract

ITT 46.3

SECTION 11l - EVALUATION AND QUALIFICATION CRITERIA
1 GeneralProvision
1.1 Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the

Kenya Shilling equivalentusingtherateofexchangedeterminedasfollows:

a) ForbusinessturnoverorfinancialdatarequiredforeachYear-Exchangerateprevailing on the
lastdayof the respective calendar year (in which the amounts for that year is to be
converted) was originally established.

b) Valueofsinglecontract-Exchangerateprevailing on the date of the contractsignature.

c) Exchange rates shall be taken from the publicly available source identified in the ITT.
Any error in determiningtheexchangerates in the
TendermaybecorrectedbytheProcuringEntity.

1.2 ThissectioncontainsthecriteriathattheEmployershallusetoevaluatetenderandqualifytenderers.

Noother
factors,methodsorcriteriashallbeusedotherthanspecifiedinthistenderdocument. TheTenderers
hallprovide alltheinformationrequested in the

formsincludedinSectionlV,TenderingForms. TheProcuringEntityshould
usetheStandardTenderEvaluationReportforGoods,
ServicesandWorksforevaluatingTenders.

1.3 EvaluationandcontractawardCriteria

TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisSectiontoevaluatetender

sandarrive
attheLowestEvaluatedTender. Thetenderthat(i)meetsthequalificationcriteria,(ii)hasbeendeter
minedtobe substantiallyresponsive to the

TenderDocuments,and(iii)isdeterminedtohavetheLowestEvaluated Tender
priceshallbeselectedforawardofcontract.

2  PreliminaryexaminationforDeterminationofResponsiveness

2.1 TheProcuringEntitywillstartbyexaminingalltenderstoensuretheymeetinallrespectstheeligibilityc
riteria and other mandatory requirements in the ITT, and that the tender is complete in all
aspects in meeting the requirementsprovidedfor in the
preliminaryevaluationcriteriaoutlinedbelow. TheStandardTenderEvaluation Report Document
for Goods and Works for evaluating Tenders provides very clear guide on how to deal with
review of these requirements. Tenders that do not pass the Preliminary Examination will be
considered non- responsiveandwillnotbeconsideredfurther.

The participating tenderers MUST submit copies of the following mandatory documents along
with the Original and Copy of tender document properly bound, paginated and initialed in the
correct sequence on or before the closing date.

| 1 | Copy of Certificate of Incorporation / Registration. |
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Copy of Valid Tax Compliance Certificate.

Copy of Valid Single Business Permit from County Government.

Copy of CR12

Original Tender Security of Kshs. 100,000 in the form of Banker’s Guarantee or
Insurance Company Guarantee. Tender Security should be valid for period of 120 days
from date of tender opening.

6 Confidential Business Questionnaire dully filled, signed and stamped

7 Form of tender duly filled, signed and stamped

gl lwiN

8 Provide evidence for vehicle ownership/ Lease agreement

3 Evaluation ofTechnicalaspectsoftheTender

3.1KOFC shall evaluate the Technical aspects of the Tender to determine compliance with
the KOFC's requirements in Schedule of Requirement' and whether the Tenders are
substantially responsive to the Technical Specifications and other Requirements.

Ser. | Description Unit of Quantity | Specifications Confirmation of
Account Specifications
(Tenderer to indicate
Yes or No)

Vehicle must be
serviceable

Vehicle must be
insured

Vehicle must be
hygienically clean

Tfr?\zsportg:ion Bag of Ashand Vehicle must have
1 of Maize Flour WREN 1 valid Inspection

80K .
(Bag of 80Kgs) g Required Permit from NTSA

Qualified driver
with a valid
Driving License

Vehicle must have
a fully covered
body

4 Priceevaluationforeachitem:inaddition to the criterialistedinlTT34.2(a)—
(d)thefollowingcriteriashall apply:

a) Anyadditionalevaluationfactorsasper TT33.2(e)specifiedasfollows:

b) Deviationinpaymentschedule. [insertone of the following]

i)  TenderersshallstatetheirTenderpriceforthepaymentscheduleoutlined in the
SCC.Tendersshallbe evaluated on the basis of this base price. Tenderers are,
however, permitted to state an alternative payment schedule and indicate the
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reduction in Tender price they wish to offer for such alternative payment schedule.
The Procuring Entity may consider the alternative payment schedule and the
reducedTenderpriceofferedbythetendererselected on the basis of the baseprice for
the payment scheduleoutlined in the SCC.

or

i) The SCC stipulates the payment schedule specified by the Procuring Entity. If a
Tender deviate from thescheduleandifsuchdeviationisconsideredacceptable to the
ProcuringEntity,theTenderwillbe
evaluatedbycalculatinginterestearnedforanyearlierpaymentsinvolved in  the
termsoutlinedinthe Tenderascomparedwiththosestipulated in the
SCC,attherateperannum[insertadjustmentrate].

MultipleContracts(1TT34.4)

MultiplecontractswillbepermittedinaccordancewithITT34.4. Tenderersareevaluatedonbasiso
fLotsand the lowest evaluated tenderer identified for each Lot. The Procuring Entity will
select one Option of the two OptionslistedbelowforawardofContracts.

OPTION1

i) IfatendererwinsonlyoneL ot thetendererwillbeawardedacontractforthatLot,providedthete
nderer meetstheEligibilityandQualificationCriteriaforthatLot.

ii) If a tenderer wins more than one Lot, the tender will be awarded contracts for all won
Lots, provided the tenderer meets the aggregate Eligibility and Qualification Criteria
for all the Lots. The tenderer will be awarded the combination of Lots for which the
tenderer qualifies and the others will be considered for
awardtosecondlowestthetenderers.

OPTIONZ2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and
determine the combinationswiththelowestevaluatedprice.Tenderswillthenbeawarded to the
TendererorTenderersinthe combinations provided the tenderer meets the aggregate
Eligibility and Qualification Criteria for all the won Lots.

AlternativeTenders(1TT12.1)
An alternative if permitted under ITT 12.1, will be evaluated as follows:

“Atenderermaysubmitanalternative TenderwithorwithoutaTenderforthebasecase. TheProcuri
ngEntity shall consider Tenders offered for alternatives as specified in the Technical
Specifications of Section VII, Schedule of Requirements. All Tenders received, for the base
case, as well as alternative Tenders meeting the specified requirements, shall be evaluated
on their own merits in accordance with the same procedures, as specified in the
ITT34todeterminetheLowestEvaluatedTender.”

Qualification(ITT35)

Afterdeterminingthesubstantiallyresponsive Tenderwhichoffersthelowest-
evaluatedcostinaccordancewith
ITT33,and,ifapplicable,theassessmentofanyAbnormallyLoworhighTender(inaccordancewit
hITT35) the ProcuringEntityshallcarryoutthepost-
qualificationofthetendererinaccordancewithITT36, using only the requirements specified.
Requirements not included in the text below shall not be used in the evaluation of the
Tendererqualifications.
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7.2 Forserviceofinfrastructuralfacilities(realestate)

7.3

7.4

List the requirements (e.g. the property is in the right location, it is in good status of
maintenance, there are proper services for water, power, etc., the space is adequate, access,
there is case of Servive litigation, etc.

Make a physical check to ensure that each listed item is met. Determine if the facility is

acceptable or notacceptable.

ForServiceofplant/equipment,vehicles(movableassets)

iv)

Confirmtheoffereditemsmeetthespecifications, and the capacity,ageetc.
Confirmtheiravailability,etc.

Financial Capability - The tenderer shall furnish documentary evidence that it meets
the following financialrequirement(s):[listtherequirement(s)includingperiod]

DocumentaryEvidence-

ThetenderershallfurnishdocumentaryevidencetodemonstratethattheServiceitoffersmeetthefo
Ilowingusagerequirement: [listtherequirement(s)] Make a physical check to ensure that
each listed item is met. Determine if the facility is acceptable or notacceptable.

After determining the substantially responsive Tender which offers the lowest-evaluated
price meets the requirements in Items 6.2 and 6.3 above, the Procuring Entity shall carry
out the post-qualificationusing the followingcriteria:

a)

b)

Historyofnon-performingservicecontracts:

TendererandeachmemberofJVincasetheTendererisaJV,shalldemonstratethatNon-
performanceofa contract did not occur because of the default of the Tenderer, or the
member of a JVin the last

(specifyyears).Therequiredinformationshallbefurnished in the appropriateform.

PendingL.itigation

Financial position and prospective long-term profitability of the Single Tenderer, and in
the case the TendererisaJV,0feachmember of the
JV shallremainsoundaccordingtocriteriaestablishedwithrespect to Financial Capability
under Paragraph (a) above if all pending litigation will be resolved against the
Tenderer.Tenderershallprovideinformationonpendinglitigationsintheappropriateform.

LitigationHistory

There shall be no consistent history of court/arbitral award decisions against the Tenderer,
in the last

(specify years). All parties to the contract shall furnish the information in the
appropriateformaboutanylitigationorarbitrationresultingfromcontractscompletedorongo
ingunderits

executionovertheyearsspecified. AconsistenthistoryofawardsagainsttheTendereroranym
emberofa JVmayresultinrejection of the tender.

Section 1V - Tendering Forms

i)
i)
i)

Form ofTender

Tenderer InformationForm

Tenderer JV Members InformationForm
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iv)  Price Schedule -Schedule of Requirements (Service).
v)  Form of Tender Security — DemandGuarantee

vi)  Form of Tender Security (Insurance Guarantee)

vii) Form of Tender-SecuringDeclaration

viii) Owner'sAuthorization

Other Forms to be completed

iy  Tenderer's Eligibility- Confidential BusinessQuestionnaire
ii)  Certificate of Independent TenderDetermination
iii)  Self-Declaration Form

iv)  Appendix 1- Fraud and Corruption
FORM OF TENDER
INSTRUCTIONS TO TENDERERS

i)  TheTenderermustpreparethisFormofTenderonstationerywithitsletterheadclearlyshowingthe
Tenderer's completenameandbusinessaddress.

i) AllitalicizedtextistohelpTendererinpreparingthisform.

iii) Tenderer must complete and sign and TENDERER'S ELIGIBILITY- CONFIDENTIAL
BUSINESS QUESTIONNAIRE, CERTIFICATE OF INDEPENDENT TENDER
DETERMINATION and the SELF
DECLARATIONOFTHETENDERER,allattachedtothisFormofTender.

iv)  TheFormofTendershallincludethefollowingFormsdulycompletedandsignedbytheTenderer.

Tenderer'sEligibility-Confidential BusinessQuestionnaire
«  CertificateofIndependentTenderDetermination

« Self-DeclarationoftheTenderer

DateofthisTendersubmission:

........................ [insertdate(asday,monthandyear)ofTendersubmission]

TenderNameandIdentification: ........................ [insertidentification]
Alternative NO.: ............cocue. [insert identification No if this is a Tender for an alternative]
TO! i, [insert complete name of Procuring Entity]

a) Noreservations:Wehaveexaminedandhavenoreservations to the
Tenderingdocument,includingAddenda issuedinaccordancewithlnstructionstotenderers
(ITT7);

b) Eligibility:Wemeetthe
eligibilityrequirementsandhavenoconflictofinterestinaccordancewithI TT3;

c) Tender/Proposal-SecuringDeclaration:
We have not been debarred by the Authority based on execution of a Tender-Securing
Declaration or Tender Securing Declaration in Kenya in accordance with ITT 3.7;
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d)

f)

9)

h)

)

K)

Performance Security: If our Tender is accepted, we commit to obtain a performance
security in accordance with the Tenderingdocument;

Conformity: We offer to Service in conformity with the Tendering Document and in
accordance with the Service periods,theServicespecifiedintheSchedulebelow:
[insert completed LIST OF SERVICE AND PRICES]
TenderPrice:ThetotalpriceofourTender,excludinganydiscountsofferedinitem(f)belowis:
Optionl,incaseofonelot: TotalpriCeis: ........cccvvvvvieeieiiesiieennnn [insertthetotalprice of the
Tenderinwords andfigures,indicatingthevariousamountsandtherespectivecurrencies],
or
Option 2, in case of lots: (a) Total price of each lot [insert the total price of each lot in
words and figures, indicating the various amounts and the respective currencies]; and (b)
Total price of all lots (sum of all lots) [insert the total price of all lots in words and figures,
indicating the various amounts and the respective currencies];
Discounts: Thediscountsofferedandthemethodologyfortheirapplicationare:
i)  Thediscountsofferedare:[Specifyindetaileachdiscountoffered.]
ii) Theexactmethodofcalculationstodeterminethenetpriceafterapplicationofdiscountsareshown
below:
[Specify in detail the method that shall be used to apply the
discounts];
Tender Validity Period: Our Tender shall be valid for the period specified in TDS 17.1 (as
amended, if applicable) from the date fixed for the Tender submission deadline specified in
TDS 21.1 (as amended, if applicable), and it shall remain binding upon us and may be
accepted at any time before the expiration of that period,;
Performance Security: If our Tender is accepted, we commit to obtain a performance
security in accordance withtheTenderingdocument;
SuspensionandDebarment:We,alongwithanyofoursubcontractors, Tenderers,consultants,m
anufacturers,or serviceprovidersforanypart of the
contract,arenotsubjectto,andnotcontrolledbyanyentityorindividualthat is subject to, a
temporary suspension or a debarment imposed by the Procuring Entity. Further, we are not
ineligibleundertheKenyalawsorofficialregulationsorpursuanttoadecision of the
UnitedNationsSecurity Council;
State-
ownedenterpriseorinstitution:[selecttheappropriateoptionanddeletetheother][Wearenotas
tate- ownedenterpriseorinstitution]/[Weareastate-
ownedenterpriseorinstitutionbutmeettherequirementsofI TT 3.8];
Commissions, gratuities, fees: We have paid, or will pay the following commissions,
gratuities, or fees with respect to the Tenderingprocessorexecution of the
Contract:[insertcompletenameofeachRecipient,itsfull
address,thereasonforwhicheachcommissionorgratuitywaspaid and the
amountandcurrencyofeachsuch commission orgratuity].
Name of Recipient | Address Reason Amount
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(If none has been paid or is to be paid, indicate “none.”)

m)

p)

@

0

Binding Contract: We understand that this Tender, together with your written acceptance
thereof included in
yourLetterof Acceptance,shallconstituteabindingcontractbetweenus,untilaformalcontractispr
eparedand executed;

ProcuringEntityNotBoundtoAccept:Weunderstandthat you are
notboundtoacceptthelowestevaluated
costTender,theMostAdvantageousTenderoranyotherTenderthatyoumayreceive;and

FraudandCorruption:Weherebycertifythatwehavetakenstepstoensurethatnopersonactingfo
rusoron ourbehalfengagesinanytypeofFraudandCorruption.

Collusivepractices:Weherebycertifyandconfirmthatthetenderisgenuine,non-
collusiveandmadewiththe intention of accepting the contract if awarded. To this effect we
have signed the “Certificate of Independent TenderDetermination”attachedbelow.

CodeofEthicalConduct:WeundertaketoadherebytheCodeofEthical ConductforPersonsParti
cipatingin

PublicProcurementandAssetDisposal ActivitiesinKenya,copyavailablefromwww.pppra.go.k
eduringthe procurementprocessandtheexecutionofanyresultingcontract.

We,theTenderer,havecompletedfullyandsignedthefollowingFormsaspartofourTender:

i) Tenderer's Eligibility; Confidential Business Questionnaire — to establish we are not in
any conflict to interest.

ii) Certificate of Independent Tender Determination — to declare that we completed the
tender without colludingwithothertenderers.

iii) Self-Declaration of the Tenderer—
todeclarethatwewill ifawardedacontract,notengageinanyformof fraudandcorruption.

iv) Declarationandcommitment to the
codeofethicsforPersonsParticipatinginPublicProcurementandAsset
DisposalActivitiesinKenya,

Further, we confirm that we have read and understood the full content and scope of fraud and
corruption as informed in _
“Appendix 1- Fraud and Corruption” attached to the Form of Tender.

Name of the tenderer: *[insert complete name of the tenderer]

Name of the person duly authorized to sign the Tender on behalf of the tenderer: **[insert
complete name of person duly authorized to sign the Tender]

TitleofthepersonsigningtheTender:

[insertcompletetitleofthepersonsigningtheTender]Signatureof the person named above:

[insert signature of person whose name and capacity are shown above] Date
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signed[insertdateofsigning]dayof[insertmonth],[insertyear]

*: In the case of the Tender submitted by a Joint Venture specify the name of the Joint Venture as

tenderer.

**: Person signing the Tender shall have the power of attorney given by the tenderer. The power of

attorney shall be attached with the Tender Schedules.

TENDERER'S ELIGIBILITY - CONFIDENTIAL BUSINESS QUESTIONNAIRE

Instruction to Tenderer

TenderisinstructedtocompletetheparticularsrequiredinthisForm,oneformforeachentityifTenderisaJ

V.Tenderer isfurtherremindedthatitisanoffencetogivefalseinformationonthisForm.

a)  Tenderer'sdetails
ITEM DESCRIPTION
1 Name of the Procuring Entity Kenya Ordnance Factories Corporation
2 Reference Number of the Tender KOFC/OT/GEN/002/2025-2026
3 Date and Time of Tender Opening Tuesday27 January 2026 at 1000HTrs
4 Name of the Tenderer PROVISION OF TRANSPORTATION
SERVICES
5 Full Address and Contact Details of the | 1. Country
Tenderer. 2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.
6 Current Trade License Registration
Number and Expiring date
7 Name, country and full address (postal
and physical addresses, email, and
telephone number) of Registering
Body/Agency
8 Description of Nature of Business
9 Maximum value of business which the
Tenderer handles.
10 | State if Tenders Company is listed in
stock exchange, give name and full
address (postal and physical addresses,
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email, and telephone number) of
state which stock exchange

General and Specific Details

b)  Sole Proprietor, provide the followingdetails.

Name in full Age Nationality

¢  Partnership, provide the followingdetails.

Names of Partners Nationality | Citizenship | % Shares owned

-

N

d)  Registered Company, provide the followingdetails.

I) Private or
PUBIICCOMIPANY ...ttt e e e et e e srae e nae e teeensaeenneeeneaenas

i) State the nominal and issued capital of the Company: -

Nominal Kenya Shillings
(EQUIVAIENT). ...ttt

Issued Kenya Shillings
(S0 O LAz 1T 1 USSR

iii) Give details of Directors as follows.

Names of Director Nationality Citizenship % Shares owned

N

) DISCLOSUREOFINTEREST-Interest of the Firm in the ProcuringEntity.

i) Arethereanyperson/personsin........................ (NameofProcuringEntity)whohas/hav
eaninterest orrelationshipinthisfirm?Yes/No...........................

If yes, provide details as follows.

Names of Person Designation in the Interest or Relationship
Procuring Entity with Tenderer
1
2
3
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ii)  Conflict of interestdisclosure

Type of Conflict

Disclosure
YES OR
NO

If YES provide details
of the relationship with
Tenderer

Tenderer is directly or indirectly controls, is
controlled by or is under common control with
another tenderer.

Tenderer receives or has received any direct or
indirect subsidy from another tenderer.

Tenderer has the same legal representative as
another tenderer

Tender has a relationship with another tenderer,
directly or through common third parties, that
puts it in a position to influence the tender of
another tenderer, or influence the decisions of
the Procuring Entity regarding this tendering
process.

Any of the Tenderer’s affiliates participated as a
consultant in the preparation of the design or
technical specifications of the works that are the
subject of the tender.

Tenderer would be providing goods, works, non-
consulting services or consulting services during
implementation of the contract specifiedin this
Tender Document.

Tenderer has a close business or family
relationship with a professional staff of the
Procuring Entity who are directly or indirectly
involved in the preparation of the Tender
document or specifications of the Contract,
and/or the Tender evaluation process of such
contract.

Tenderer has a close business or family
relationship with a professional staff of the
Procuring Entity who would be involved in the
implementation or supervision of the such
Contract.

Has the conflict stemming from such
relationship stated in item 7 and 8 above been
resolved in a manner acceptable to the
Procuring Entity throughout the tendering
process and execution of the Contract.

f) Certification

On behalf of the Tenderer, | certify that the information given above is complete, current and

accurate as at the date of submission.

Full Name
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(Signature) (Date)

CERTIFICATE OF INDEPENDENT TENDER DETERMINATION
I,theundersigned,insubmittingtheaccompanyingLetterof TendertoKenya Ordnance Factories

Corporationfor: [Name and number
of tender]inresponse to the requestfortendersmadeby: [Name of
Tenderer] doherebymakethefollowingstatementsthatlcertifytobetrueandcompleteineveryrespect:
Icertify,onbehalfof [NameofTenderer]that:

1 IhavereadandlunderstandthecontentsofthisCertificate;

2. lunderstandthattheTenderwillbedisqualifiedifthisCertificateisfoundnottobetrueandcompletei
nevery respect;

3. lamtheauthorizedrepresentative of the
TendererwithauthoritytosignthisCertificate,andtosubmitthe Tender onbehalf of the Tenderer;

4. For the purposes of this Certificate and the Tender, | understand that the word “competitor”
shall include any
individualororganization,otherthantheTenderer,whetherornotaffiliatedwiththe Tenderer,who:
a) HasbeenrequestedtosubmitaTenderinresponsetothisrequestfortenders;

b) could potentially submit a tender in response to this request for tenders, based on their
qualifications, abilities orexperience;

5. TheTendererdisclosesthat[checkone of the following,asapplicable]:

a) The Tenderer has arrived at the Tender independently from, and without consultation,
communication, agreementorarrangementwith,anycompetitor;

b) TheTendererhasenteredintoconsultations,communications,agreementsorarrangementsw
ithoneormore competitors regarding this request for tenders, and the Tenderer
discloses, in the attached document(s), complete details thereof, including the names of
the competitors and the nature of, and reasons for, such
consultations,communications,agreementsorarrangements;

6. Inparticular,withoutlimitingthegeneralityofparagraphs (5)(a)or
(5)(b)above,therehasbeennoconsultation,
communication,agreementorarrangementwithanycompetitorregarding:

a) prices;

b) methods,factorsorformulasusedtocalculateprices;

c¢) theintentionordecisiontosubmit,ornottosubmit,atender;or

d) the submission of a tender which does not meet the specifications of the request for
Tenders; except as specificallydisclosedpursuanttoparagraph (5)(b)above;

7. Inaddition, there has been no consultation, communication, agreement or arrangement with
any competitor regardingthequality,quantity,specificationsordeliveryparticulars of the
worksorservicestowhichthisrequest for tenders relates, except as specifically authorized by
the procuring authority or as specifically disclosed pursuanttoparagraph (5)(b)above;

8 Theterms of the
Tenderhavenotbeen,andwillnotbe,knowinglydisclosedbytheTenderer,directlyorindirectly, to
any competitor, prior to the date and time of the official tender opening, or of the awarding
of theContract,
whichevercomesfirst,unlessotherwiserequiredbylaworasspecificallydisclosedpursuanttopara
graph (5)(b) above.

Name Title_
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SELF-DECLARATION FORMS

FORM SD1

SELFDECLARATIONTHATTHEPERSON/TENDERERISNOTDEBARREDINTHEMA
TTER OFTHEPUBLICPROCUREMENTANDASSETDISPOSALACT2015.

Lo ,0f Post Office BoX ..., being a
resident of

make a statement as follows: -

1. THAT I am the Company Secretary/ Chief Executive/Managing Director/Principal

Officer/Directorof

................................................... (insert name of the Company) who is a Bidder in
respect of Tender NOuetereretnneeeneeaneennn for. ..o,
(inserttendertitle/description)for......................... (insert name of the

Procuringentity)anddulyauthorizedandcompetenttomakethisstatement.

2 THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from
participating in procurementproceedingunderPartlV of the Act.

3. THATwhatisdeponedtohereinaboveistrue to the bestofmyknowledge,informationandbelief.

(Title) oo (Date) ..

Bidder's Official Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE.

L e e e e e e eeennnneeneennn . OF PLOCBOX
being a resident of

......................................... in the Republic of ................... do hereby make a statement as
follows: -

1 THATIamtheChiefExecutive/ManagingDirector/PrincipalOfficer/Directorof.............ccccueeeneee.
e, (ipsert name of the Company) who is a Bidder in respect of Tender No.
........................ or
......... eveeeeeeo.o. (Insert tender title/description) for .................. (insert name of the
Procuring entity)
and duly authorized and competent to make this statement.

2 THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in

any corrupt or
fraudulentpracticeandhasnotbeenrequestedtopayanyinducementtoanymember of the
Board,Management, Staffand/oremployeesand/oragentsof...........................

(insertname of the Procuringentity)whichisthe procuringentity.

3 THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any
inducement toany member of the
Board,Management,Staffand/oremployeesand/oragentsof........................... (nameofthe
procuringentity).

4. THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with
other bidders participating in the subjecttender.

5 THATwhatisdeponedtohereinaboveistrue to the bestofmyknowledgeinformationandbelief.

Bidder's Official Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

(person)onbehalfof(Nameofthe Business/ Company/Firm)
............................................................. declare that | have read and fully
understoodthecontents of the
PublicProcurement&AssetDisposal Act,2015,RegulationsandtheCodeofEthicsfor
personsparticipatinginPublicProcurementandAssetDisposal ActivitiesinKenyaandmyresponsibilit
iesunderthe Code.

Idoherebycommittoabidebytheprovisions of the
CodeofEthicsforpersonsparticipatinginPublicProcurementand AssetDisposal.

Name of Authorized
S Tea 121 1) o N

OFFICE AAAIESS. . .ot e et
Telephone..........coooviiiiiiiiiii,

8 10T 3 1 SRS
Name of the Firm/Company..........c.ooiuiiiiiiiiiiieeeeeee e
DAt e e e

(Company Seal/ Rubber Stamp where applicable)

Witness
NI I . oottt e e e e e e e e e e e .

DAt e e
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APPENDIX 1- FRAUD AND CORRUPTION

(Appendix I shall not be modified)

1.

1.1

2.1

2.2

Purpose

The Government of Kenya's Anti-Corruption and Economic Crime laws and their
sanction's policies and procedures, Public Procurement and Asset Disposal Act (no. 33 of
2015) and its Regulation, and any other Kenya's Acts or Regulations related to Fraud and
Corruption, and similar offences, shall apply with respectto
PublicProcurementProcessesandContractsthataregovernedbythelawsofKenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities,
Tenderers, (applicants/proposers), Consultants, Contractors and Suppliers; any Sub-
contractors, Sub-consultants,Service
providersorSuppliers;anyAgents(whetherdeclaredornot);andanyoftheirPersonnel,involveda
ndengaged in procurement under Kenya's Laws and Regulation, observe the highest
standard of ethics during the procurement process, selection and contract execution of all
contracts, and refrain from Fraud and Corruption
andfullycomplywithKenya'slawsandRegulationsasperparagraphsl.labove.

Kenya's public procurement and asset disposal act (no. 33 of 2015) under Section 66
describes rules to be followed and actions to be taken in dealing with Corrupt, Coercive,
Obstructive, Collusive or Fraudulent
practices,andConflictsofInterestinprocurementincludingconsequencesforoffencescommitted
Afewofthe
provisionsnotedbelowhighlightKenya'spolicyofnotoleranceforsuchpracticesandbehavior:

1. A
persontowhomthisActappliesshallnotbeinvolvedinanycorrupt,coercive,obstructive,collu
siveor
fraudulentpractice;orconflictsofinterestinanyprocurementorassetdisposalproceeding;

2. A person referred to under subsection (1) who contravenes the provisions of that sub-
section commitsan offence;

3. Withoutlimitingthegenerality of the subsection (1)and(2),thepersonshallbe—
a) disqualifiedfromenteringintoacontractforaprocurementorassetdisposalproceeding;or
b) ifacontracthasalreadybeenenteredintowiththeperson,thecontractshallbevoidable;

4. Thevoidingofacontractbytheprocuringentityundersubsection(7)doesnotlimitanylegalrem
edythe procuringentitymayhave;

5. Anemployeeoragent of the procuringentityoramember of the Boardorcommittee of the
procuringentity whohasaconflictofinterestwithrespecttoaprocurement—
a) Shallnottakepart in the procurementproceedings;

b) shall not, after a procurement contract has been entered into, take part in any
decision relating to the procurementorcontract;and

c) shall not be a subcontractor for the tenderer to whom was awarded contract, or a
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2.3

8

member of the group of tenderers to whom the contract was awarded, but the
subcontractor appointed shall meet all the requirementsofthisAct.

An employee, agent or member described in subsection (1) who refrains from doing
anything prohibited under that subsection, but for that subsection, would have been
within his or her duties shall disclose the conflictofinterest to the procuringentity;

Ifapersoncontravenessubsection(1)withrespecttoaconflictofinterestdescribedinsubsectio
n(5)(a)and thecontractisawarded to the
personorhisrelativeortoanotherpersoninwhomoneofthemhadadirector
indirectpecuniaryinterest,thecontractshallbeterminatedandallcostsincurredbythepublicen
tityshall bemadegoodbytheawardingofficer.Etc.

IncompliancewithKenya'slaws,regulationsandpoliciesmentionedabove,theProcuringEntity:

a)

b)

c)

Definesbroadly, for the purposes of the aboveprovisions,thetermssetforthbelowasfollows:
i)  “corruptpractice”’istheoffering,giving,receiving,orsoliciting,directlyorindirectly,
ofanything ofvaluetoinfluenceimproperlytheactionsofanotherparty;

(if) “fraudulent practice” is any act or omission, including misrepresentation, that
knowingly or
recklesslymisleads,orattemptstomislead,apartytoobtainfinancialorotherbenefitortoa
voidan obligation;

iii) “collusivepractice”’isanarrangementbetweentwoormorepartiesdesignedtoachievean
improper purpose,includingtoinfluenceimproperlytheactionsofanotherparty;

iv) “coercivepractice”isimpairingorharming,orthreateningtoimpairorharm,directlyorin
directly, anypartyortheproperty of the
partytoinfluenceimproperlytheactionsofaparty;

v)  “obstructivepractice’is:

Deliberatelydestroying,falsifying,altering,orconcealingofevidencematerial to the
investigationor making false statements to investigators in order to materially
impede investigation by Public Procurement Regulatory Authority (PPRA) or any
other appropriate authority appointed by
GovernmentofKenyaintoallegationsofacorrupt,fraudulent,coercive,orcollusiveprac
tice;and/or threatening, harassing, or intimidating any party to prevent it from
disclosing its knowledge of mattersrelevant to the
investigationorfrompursuingtheinvestigation;or

Actsintendedtomateriallyimpedetheexercise of the
PPRA'sortheappointedauthority'sinspection
andauditrightsprovidedforunderparagraph2.3e.below.

Definesmorespecifically,inaccordancewiththeaboveprocurementActprovisionssetforthf
orfraudulent andcollusivepracticesasfollows:

"fraudulent practice™ includes a misrepresentation of fact in order to influence a
procurement or disposal processortheexerciseofacontract to the detriment of the
procuringentityorthetendererorthecontractor,
andincludescollusivepracticesamongsttendererspriortooraftertendersubmissiondesigned
toestablish tenderpricesatartificialnon-
competitivelevelsandtodeprivetheprocuringentity of the benefitsoffree
andopencompetition.

Rejectsaproposalfo rawardLofacontractifPPR Adeterminesthatthefirmorindividualrecom
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mendedfor award, any of its personnel, or its agents, or its sub-consultants, sub-
contractors, service providers, suppliers and/ or their employees, has, directly or
indirectly, engaged in corrupt, fraudulent, collusive,
coercive,orobstructivepracticesincompetingforthecontractinquestion;

d) Pursuant to the Kenya's above stated Acts and Regulations, may sanction or
recommend to appropriate authority (ies) for sanctioning and debarment of a firm or
individual, as applicable under the ActsandRegulations;

e) RequiresthataclausebeincludedinTenderdocumentsandRequestforProposaldocumentsre
quiring(i)
Tenderers(applicants/proposers),Consultants,Contractors,andSuppliers,andtheirSub-
contractors,Sub- consultants, Service providers, Suppliers, Agents personnel, permit
the PPRA or any other appropriate

authorityappointedbyGovernmentofKenyatoinspectzalIaccounts,recordsandotherdocu
mentsrelating to the procurement process, selection and/or contract execution, and to

have them audited by auditors
appointedbythePPRAoranyotherappropriateauthorityappointedbyGovernmentofKenya;
and

f) Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along
with their Applications/Tenders/Proposals a “Self-Declaration Form” as included in
the procurement document declaring that they and all parties involved in the
procurement process and contract execution have not
engaged/willnotengageinanycorruptorfraudulentpractices.

1Eor the av idan?e_of (%oubt, a party's ineligibility to be awarded a contract shall include, without
limitation, (1) applying tor pre-qualification, expressing interest in
A

consultancy,andtendering,eitherdirectlyorasanominatedsub-
contractor,nominatedconsultant,nominatedmanufacturerorsupplier,ornominatedservice
provider,inrespectofsuchcontract,and(ii)enteringintoanaddendumoramendmentintroducingamate
rialmodificationtoanyexistingcontract.

2 Inspections in this context usually are investigative (i.e., forensic) in nature. They involve fact-
finding activities undertaken by the Investigating Authority or
personsappointedbytheProcuringEntitytoaddressspecificmattersrelatedtoinvestigations/audits,su
chasevaluatingtheveracityofanallegationofpossible
FraudandCorruption,throughtheappropriatemechanisms.Suchactivityincludesbutisnotlimitedto:
accessingandexaminingafirm'sorindividual'sfinancial records and information, and making
copies thereof as relevant; accessing and examining any other documents, data and information
(whether in hard copyor
electronicformat)deemedrelevantfortheinvestigation/audit,andmakingcopiesthereofasrelevant;int
erviewingstaffandotherrelevantindividuals;performing
physicalinspectionsandsitevisits;andobtainingthirdpartyverificationofinformation.
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Tenderer Information Form

[The tenderer shall fill in this Form in accordance with the instructions indicated below. No
alterations to its format shall be permitted and no substitutions shall be accepted.]

Date: .o, [insert date (as day, month and year) of Tender submission]

Tender Name and Identification: ...................c.......... [insert identification

1. Tenderer’s Name [insert Tenderer’s legal name]

2. In case of JV, legal name of each member: [insert legal name of each member in JV]

3. Tenderer’s actual or intended country of registration: [insert actual or intended country of
registration]

4. Tenderer’s year of registration: [insert Tenderer’s year of registration]

5. Tenderer’s Address in country of registration: [insert Tenderer’s legal address in country of
registration]

6. Tenderer’s Authorized Representative Information

Name: [insert Authorized Representative’s name]

Address: [insert Authorized Representative’s Address]

Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers]

Email Address: [insert Authorized Representative’s email address]

7. Attached are copies of original documents of [check the box(es) of the attached original
documents]

[1  Atrticles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legal entity named above, in accordance with ITT 3.1.

[0 Incase of JV, letter of intent to form JV or JV agreement, in accordance with ITT 3.1.
[Tax Obligations for Kenyan Tenderers, attach copy of current tax clearance certificate or tax
exemption certificate issued by the Kenya Revenue Authority in accordance with ITT 4.14.
[1 Incase of state-owned enterprise or institution, in accordance with ITT 3.8 documents
establishing:
(i) Legal and financial autonomy

(i) Operation under commercial law

1. Establishing that the tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart, a list of Board of Directors, and the beneficial
ownership.
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Tenderer's JV Members Information Form

[ThetenderershallfillinthisForminaccordancewiththeinstructionsindicatedbelow.Thefollowingtablesh
allbe filledinforthetendererandforeachmemberofaoint\enture]].

Date: [insert date (as day, month and year) of Tender submission]

TenderNameandIdentification:[insertidentificationAlternativeNo.:
[insertidentificationNoifthisisaTenderfor analternative]

Page of pages

1. Tenderer’s Name: [insert Tenderer’s legal name]

2. Tenderer’s JV Member’s name: [insert JV'’s Member legal name]

3. Tenderer’s JV Member’s country of registration: [insert JV’s Member country of
registration]

4. Tenderer’s JV Member’s year of registration: [insert JV'’s Member year of registration]
5. Tenderer’s JV Member’s legal address in country of registration: [insert JV'’s Member
legal address in country of registration]

6. Tenderer’s JV Member’s authorized representative information

Name: [insert name of JV'’s Member authorized representative]

Address: [insert address of JV's Member authorized representative]
Telephone/Fax numbers: [insert telephone/fax numbers of JV'’s Member authorized
representative]

Email Address: [insert email address of JV'’s Member authorized representative]

7. Attached are copies of original documents of [check the box(es) of the attached original
documents]

O Articles of Incorporation (or equivalent documents of constitution or association), and/or
registration documents of the legal entity named above, in accordance with ITT 3.1

LTax Obligations for Kenyan Tenderers, attach copy of current tax clearance certificate or tax
exemption certificate issued by the Kenya Revenue Authority in accordance with ITT 3.14.

L In case of a state-owned enterprise or institution, documents establishing legal and
financial autonomy, operation in accordance with commercial law, and that they are not under
the supervision of the Procuring Entity, in accordance with ITT 3.8.

8. Included are the organizational chart, a list of Board of Directors, and the beneficial
ownership.
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Price Schedule

The tenderer shall fill in this Price Schedule in accordance and insert in Form of Tender as
instructed.

Ser. | Description Unit of Quantity | Destination | Unit Price | Unit Price
Account of Goods (Ksh.) Per | in words
Bag
in figures
Provision of Bag of KOFC
1 Transportation | 80Kgs As and | Eldoret to
Services of when Mombasa
Maize Flour Required | pjts
(Bag of
80Kgs) KOFC
Eldoret to
Nairobi Units
NOTE

100% Payments shall be made after Delivery, Inspection and Acceptance of the
Service.
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Beneficiary:

Request forTenders No:

FORM OF TENDER SECURITY-[Option 1-Demand Bank Guarantee]

Date:

TENDER GUARANTEE No.:

Guarantor:

We have been informed that (here inafter called "the Applicant™) has
submitted or will submit to the Beneficiary its Tender (here inafter called” the Tender") for
the execution of

under Request for Tenders No. (“the ITT”).

Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be
supported by a Tender guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of ( ) upon receipt
by us of the Beneficiary's complying demand, supported by the Beneficiary's statement,
whether in the demand itself or a separate signed document accompanying or identifying the
demand, stating that either the Applicant:

(a) has withdrawn its Tender during the period of Tender validity set forth in the Applicant's

b)

Letter of Tender (“the Tender Validity Period”), or any extension thereto provided by the
Applicant; or

having been notified of the acceptance of its Tender by the Beneficiary during the Tender
Validity Period or any extension there to provide by the Applicant, (i) has failed to execute
the contract agreement, or (ii) has failed to furnish the Performance.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of
copies of the contract agreement signed by the Applicant and the Performance Security and,
or (b) if the Applicant is not the successful Tenderer, upon the earlier of (i) our receipt of a
copy of the Beneficiary's notification to the Applicant of the results of the Tendering process;
or (ii) thirty days after the end of the Tender Validity Period.

Consequently, any demand for payment under this guarantee must be received by us at the
office indicated above on or before that date.
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[signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final
product.

FORMAT OF TENDER SECURITY [Option 2-Insurance Guarantee]
TENDER GUARANTEE No.:

Whereas ............ [Name of the tenderer] (hereinafter called “the tenderer”) has
submitted its tender dated ......... [Date of submission of tender] for the ............... [Name
and/or description of the tender] (hereinafter called “the Tender”) for the execution of

under Request for Tenders No. (“the ITT”™).

KNOW ALL PEOPLE by these presents that WE ..................... of ............ [Name of
Insurance Company] having our registered office at ............... (hereinafter called “the
Guarantor”), are bound unto ................. [Name of Procuring Entity](hereinafter called
“the  Procuring Entity”) in the sumof ..................... (Currency and guarantee amount)
for which payment well and truly to be made to the said Procuring Entity, the Guarantor

binds itself, its successors and assigns, jointly and severally, firmly by these presents.
Sealed with the Common Seal of the said Guarantor this ___day of 20

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the
Applicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the
Principal's Letter of Tender (“the Tender Validity Period”), or any extension

thereto provided by the Principal; or

b) having been notified of the acceptance of its Tender by the Procuring Entity
during the Tender Validity Period or any extension thereto provided by the
Principal; (i) failed to execute the Contract agreement; or (ii) has failed to
furnish the Performance Security, in accordance with the Instructions to

tenderers (“ITT”) of the Procuring Entity's Tendering document.

then the guarantee undertakes to immediately pay to the Procuring Entity up to the
above amount upon receipt of the Procuring Entity's first written demand, without
the Procuring Entity having to substantiate its demand, provided that in its demand
the Procuring Entity shall state that the demand arises from the occurrence of any

of the above events, specifying which event(s) has occurred.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our
receipt of copies of the contract agreement signed by the Applicant and the
Performance Security and, or (b) if the Applicant is not the successful Tenderer,
upon the earlier of (i) our receipt of a copy of the Beneficiary's notification to the
Applicant of the results of the Tendering process; or (ii)twenty-eight days after the

end of the Tender Validity Period.

Consequently, any demand for payment under this guarantee must be received by us

at the office indicated above on or before that date.
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[Date ] [Signature of the Guarantor]

[Witness] [Seal]

Note: All italicized text is for use in preparing this form and shall be deleted from the final
product.

TENDER-SECURING DECLARATION FORM {r 46 and 155(2)}

[The Bidder shall complete this Form in accordance with the instructions indicated]

Date: .o, [insert date (as day, month and year) of Tender Submission]
Tender NO.: .....cccvvneee, [insert number of tendering process]
TO! i [insert complete name of Purchaser]

I/We, the undersigned, declare that:

1 I/Weunderstandthat,accordingtoyourconditions,bidsmustbesupportedbyaTender-
SecuringDeclaration.

2 I/MWeacceptthatl/wewillautomaticallybesuspendedfrombeingeligiblefortenderinginanycontract

withthe
Purchaserfortheperiodoftimeof............. [insertnumberofmonthsoryears]startingon[insertdate],if
weare inbreachofourobligation(s)underthebidconditions,becausewe:-

(a)havewithdrawnourtenderduringthe

periodoftendervalidityspecifiedbyusintheTenderingDataSheet;or(b)havingbeennotified of the

acceptance

ofourBidbythePurchaserduringtheperiodofbidvalidity,(i)failorrefusetoexecutetheContract,ifreq

uired,

or(ii)failorrefusetofurnishthePerformanceSecurity,inaccordancewiththeinstructionstotenders.

3 I/WeunderstandthatthisTenderSecuringDeclarationshallexpireifwearenotthesuccessful Tenderer

(s),upon theearlierof:
a) Ourreceiptofacopyofyournotification of the name of the successfulTenderer;or
b) ThirtydaysaftertheexpirationofourTender.

4. I/Weunderstandthatiflam/weare/inaJointVenture,theTenderSecuringDeclarationmustbe in the

nameofthe

JointVenturethatsubmitsthebid,andtheJointVVenturehasnotbeenlegallyconstitutedatthetimeofbid

ding, theTenderSecuringDeclarationshallbe in
namesofallfuturepartnersasnamedintheletterofintent.
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Duly authorized to sign the bid for and on behalf of: .............cccooiiirin. [insert complete name of

Tenderer] Datedon ...................... dayof ................ ) e [Insert date of signing]

Seal or stamp

[Note: In case of a Joint Venture, the Tender-Securing Declaration must be in the name of all
members to the Joint Venture that submits the Tender.]

OWNER'S AUTHORIZATION

[ThetenderershallrequiretheOwnertofillinthis Forminaccordancewiththeinstructionsindicated. Thisle
tterof
authorizationshouldbeontheletterheadoftheOwnerandshouldbesignedbyapersonwiththeproperautho
rityto signdocumentsthatarebindingontheOwner.ThetenderershallincludeitinitsTender,ifsoindicated
in the TDS.]

Date: v [insert date (as day, month and year) of Tender submission]
ITT NO.: o [insert number of ITT process]

Alternative NO.: ........c.ooooiieniin [insert identification No if this is a Tender for an alternative]
To:

....................................................... [insertcompletenameofProcuringE

WEe..oo e [insertcompletenameofManufacturer],whoareofficialmanufacturersof............
....... [insert typeofservice provided],having
factoriesat................. [insertfulladdressofManufacturer'sfactories],do hereby
authorize.........ccccccvevveenee. [insert complete name of tenderer] to submit a Tender the purpose of

which is to providethefollowingServices,manufacturedbyus[insertnameandorbriefdescription of the
Service],andto subsequentlynegotiateandsigntheContract.

WeherebyextendourfullguaranteeandwarrantyinaccordancewithClause28oftheGeneralConditionsof
Contract, withrespecttotheServiceofferedbytheabovefirm.

Signed: ..o [insert signature(s) of authorized representative(s) of the Owner]
Name: ....coovevieeieeeci, [insert complete name(s) of authorized representative(s) of the Owner]
Title: oo, [insert title]

Datedon dayof : [insertdateofsigning]
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PART 2 -SERVICE REQUIREMENTS
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SECTION VI - SCHEDULE OF REQUIREMENTS
SCHEDULE OF REQUIREMENTS (FULL DESCRIPTIONS OF SERVICE AND PRICES)

Ser. | Description | Quantity | Destination of Unit Unit Price in
Goods Price words
(Ksh.)
Per Bag
Provision of
Services of required Mombasa Units
Maize Flour
(Bag of
80Kgs) KOFC Eldoret to
Nairobi Units
2. TechnicalSpecifications
2.1 Thepurpose of the TechnicalSpecifications(TS),istodefinethetechnicalcharacteristics of the

ServicesrequiredbytheProcuringEntity. TheProcuringEntityshallpreparethedetailed TSconsid
er that:

i)

The TS constitute the benchmarks against which the Procuring Entity will verify the
technical responsiveness of Tenders and subsequently evaluate the Tenders. Therefore,
well-defined TS will facilitate preparation of responsive Tenders by tenderers, as well
as examination, evaluation, and comparison of the TendersbytheProcuringEntity.

The TS shall require that all Items and materials to be incorporated in the service be
new, unused, and of the most recent or current models, and that they incorporate all
recent improvements in designandmaterials,unlessprovidedforotherwise in the
contract.

TheTSshallmakeuseotbestpractices.Samplesofspecificationsfromsuccessfulsimilarproc
urements in the samecountryorsectormayprovideasoundbasisfordraftingtheTS.

ThePPRAencouragestheuseofmetricunits.
Standardizing technical specifications may be advantageous, depending on the
complexity of the serviceandtherepetitiveness of the
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2.2

2.3

2.4

2.5

typeofprocurement. TechnicalSpecificationsshouldbebroadenough
toavoidrestrictionsonworkmanship,materials,andequipmentcommonlyusedinmanufactu
ringsimilar kindsofService.

vi)  Standards for equipment, materials, and workmanship specified in the Tendering
document shall notbe restrictive. Recognized international standards should be
specified as much as possible. Reference to brand names, catalogue numbers, or other
details that limit any materials or items to aspecific manufacturer should be avoided as
far as possible. Where wunavoidable, such item description should
alwaysbefollowedbythewords“orsubstantiallyequivalent.”Whenotherparticularstandard
sorcodes
ofpracticearereferredtointheTS,whetherfromtheProcuringEntity'sorfromothereligibleco
untries,a
statementshouldfollowotherauthoritativestandardsthatensureatleastasubstantiallyequalq
uality,then thestandardsmentioned in the TSwillalsobe

acceptable.

vii) Referencetobrandnamesandcataloguenumbersshouldbeavoidedasfaraspossible;whereu
navoidable thewords“oratleastequivalent”shallalwaysfollowsuchreferences.

viii) TechnicalSpecificationsshallbefullydescriptive of the
requirementsinrespectof,butnotlimitedto,the following:

a) Standardsofmaterialsandworkmanshiprequiredfortheproductionandmanufacturing
of the Service.

b) Anysustainableprocurementtechnicalrequirementsshallbeclearlyspecified.

Therequirementstobespecifiedshallbespecificenoughtonotdemandevaluationbasedonratedcrit
eria/merit point system. Tenderers may be invited to offer service that exceeds the specified
minimum sustainable procurementrequirements.

The TS shall specify all essential technical and performance characteristics and
requirements, including guaranteed or acceptable maximum or minimum values, as
appropriate. Whenever necessary, the Procuring Entityshallincludeanadditionalad-
hocTenderingform(tobeanAttachment to the LetterofTender),wherethe tenderer shall
provide detailed information on such technical performance characteristics in respect to the
correspondingacceptableorguaranteedvalues.

When the Procuring Entity requests that the tenderer provides in its Tender a part or all of
the Technical Specifications, technical schedules, or other technical information, the
Procuring  Entity  shall  specify in  detail thenatureandextent of the
requiredinformationandthemannerinwhichithastobepresentedbythetendererin itsTender.

If a summary of the Technical Specifications (TS) has to be provided, the Procuring Entity
shall insert information in the table below. The tenderer shall prepare a similar table to
justify compliance with the requirements.

Summary of Technical Specifications - The Services shall comply with following Technical
Specifications and Standards:

Ser.

Description Destination of Quantity Technical Specifications
Goods and standards
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Provision of As and when | Vehicle must be serviceable
Transportation | KOFC Eldoret to | rgquired

Services of Vehicle must be insured
Maize Flour Vehicle must be
(Bag of 80Kgs) hygienically clean
KOFC Eldoret to Vehicle must have valid
Nairobi Units inspection permit from
NTSA

Mombasa Units

Quialified driver with a
valid Driving License

PART 3 - CONTRACT

SECTION VII - GENERAL CONDITIONS OF CONTRACT

1. Definitions

1.1 The following words and expressions shall have the meanings hereby assigned to them:

a)

b)

9)

h)

)
K)

“Contract” means the Contract Agreement entered into between the Procuring Entity
and the Tenderer, together with the Contract Documents referred to therein, including
all attachments, appendices, and all documentsincorporatedbyreferencetherein.

“ContractDocuments”’meansthedocumentslistedintheContractAgreement,includinganya
mendments thereto.

“ContractPrice”meansthepricepayable to the
TendererasspecifiedintheContractAgreement,subjectto
suchadditionsandadjustmentstheretoordeductionstherefrom,asmaybemadepursuant to
the Contract.

“Day”meanscalendarday.

“Completion”meansthefulfillment of the
RelatedServicesbytheTendererinaccordancewiththetermsand
conditionssetforthintheContract.

“GCC”meanstheGeneralConditionsofContract.

“service” means all of the infrastructural facilities, plant/equipment vehicles or such
other physical itemstheTendererisrequiredtoleasetotheProcuringEntityundertheContract.

“ProcuringEntity”’meanstheProcuringEntitypurchasingtheServices,as
specified in the SCC.

“Related Services” means the services incidental to the supply of the service, such as
insurance, installation,trainingandinitialmaintenanceandothersuchobligations of the
TendererundertheContract.

“SCC”meanstheSpecial ConditionsofContract.

“Subcontractor’meansanyperson,privateorgovernmententity,oracombination ~ of  the
above,towhom anypart of the
ServicetobesuppliedorexecutionofanypartoftheRelatedServicesissubcontracted
bytheTenderer.
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I) “Tenderer’meanstheperson,privateorgovernmententity,oracombination of the
above,whoseTenderfor the Lease Contract has been accepted by the Procuring Entity
and is named as such in the Contract Agreement.

m) “Lessee”meanstheProcuringEntitywhosehasacceptedtheTenderfortheService
Contractandisnamedas such intheContractAgreementas“ProcuringEntity”.

2.  ContractDocuments

2.1  Subject to the orderofprecedencesetforth in the
ContractAgreement,alldocumentsformingtheContract(and all parts thereof) are intended to be
correlative, complementary, and mutually explanatory. The Contract
Agreementshallbereadasawhole.

3. Fraud andCorruption

3.1 The Government of Kenya requires compliance with anti-corruption laws and guidelines
and its prevailing sanctionspoliciesandproceduresassetforthinLawsofKenya.

3.2 TheProcuringEntityrequirestheTenderertodiscloseanycommissionsorfeesthatmayhavebeenpa
idoraretobe paid to agents or any other party with respect to the Tendering process or
execution of the Contract. The information disclosed must include at least the name and
address of the agent or other party, the amount and
currency,andthepurposeofthecommission,gratuityorfee.

4 Interpretation
1.11f the contextsorequiresit,singularmeanspluralandviceversa.

1.2 EntireAgreement-TheContractconstitutestheentireagreementbetweentheProcuringEntityandthe
Lesser.and supersedes all communications, negotiations and agreements (whether written or
oral) of the parties with respecttheretomadeprior to the dateofContract.

1.3 Amendment

Noamendmentorothervariation of the
Contractshallbevalidunlessitisinwriting,isdated,expresslyrefersto
theContract,andissignedbyadulyauthorized representative ofeachpartythereto.

1.4 Non-waiver

a SubjecttoGCCSub-
Clause4.5(b)below,norelaxation,forbearance,delay,orindulgencebyeitherpartyin
enforcingany of the termsandconditions of the Contractorthegrantingoftimebyeitherparty
to the other shall prejudice, affect, or restrict the rights of that party under the Contract,
neither shall any waiver by
eitherpartyofanybreachofContractoperateaswaiverofanysubsequentorcontinuingbreachof
Contract.

b Anywaiverofaparty'srights,powers,orremediesundertheContractmustbeinwriting,dated,an
dsigned byanauthorizedrepresentative of the
partygrantingsuchwaiver,andmustspecifytherightandtheextent towhichitisbeingwaived.
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1.5 Severability

Ifanyprovisionorcondition of the
Contractisprohibitedorrenderedinvalidorunenforceable,suchprohibition,
invalidityorunenforceabilityshallnotaffectthevalidityorenforceabilityofanyotherprovisionsan
dconditions of theContract.

2 Language
2.1 TheContractaswellasallcorrespondenceanddocumentsrelating to the
ContractexchangedbytheTendererand theProcuringEntity,shallbewritten in the
EnglishLanguage.Supportingdocumentsandprintedliteraturethat arepart of the

Contractmaybeinanotherlanguageprovidedtheyareaccompaniedbyanaccuratetranslationof
therelevantpassages in the EnglishLanguage,inwhichcase,forpurposesofinterpretation of the
Contract,this translationshallgovern.

2.2 The Tenderer shall bear all costs of translation to the governing language and all risks of the
accuracy of such translation,fordocumentsprovidedbythe Tenderer.

3 JointVenture,ConsortiumorAssociation

3.1 IftheTendererisajointventure,consortium,orassociation,all of the
partiesshallbejointlyandseverallyliableto theProcuringEntity for the fulfillment of the
provisions of the Contractandshalldesignateonepartytoactasa
leaderwithauthoritytobindthejointventure,consortium,orassociation. Thecompositionortheconstit
utionof thejointventure,consortium,orassociationshallnotbealteredwithoutthepriorconsent of the
ProcuringEntity.

4 Eligibility

8.1
TheTendereranditsSubcontractorsshallhavethenationalityofaneligiblecountry.ATende
rerorSub-Tenderershall be deemed to have the nationality of a country if it is a citizen or
constituted, incorporated, or registered, and operatesinconformitywiththeprovisions of the
lawsofthatcountry.

5 Notices

5.1 Anynoticegivenbyoneparty to the otherpursuant to the Contractshallbeinwriting to the
addressspecifiedin
theSCC.Theterm“inwriting”meanscommunicatedinwrittenformwithproofofreceipt.

5.2 Anoticeshallbeeffectivewhendeliveredor on the notice'seffectivedate,whicheverislater.

6 GoverningLaw
TheContractshallbegovernedbyandinterpretedinaccordancewiththelawsofKenya.
Throughouttheexecution of the Contract,theTenderershallcomplywiththeimportofltemsservices

prohibitionsinKenya:

a) asamatteroflaworofficialregulations,Kenyaprohibitscommercialrelationswiththatcountry;or

b) byanactofcompliancewithadecision of the
UnitedNationsSecurityCounciltakenunderChapterVIlof the Charter of the United
Nations, Kenya prohibits any import of service from that country or any
paymentstoanycountry,person,orentityinthatcountry.

7 SettlementofDisputes
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7.1 TheProcuringEntityandtheTenderershallmakeeveryefforttoresolveamicablybydirectinformalneg
otiation anydisagreementordisputearisingbetweenthemunderorinconnection with the Contract.

7.2 If, after twenty-eight (28) days, the parties have failed to resolve their dispute or difference by
such mutual consultation,theneithertheProcuringEntityortheTenderermaygivenotice to the
otherparty of its intentionto commence arbitration, as hereinafter provided, as to the matter in
dispute, and no arbitration in respect of this
mattermaybecommencedunlesssuchnoticeisgiven.Anydisputeordifferenceinrespectofwhichanot
iceof intention to commence arbitration has been given in accordance with this Clause shall be
finally settled by arbitration. Arbitration may be commenced prior to or after delivery of the

service under the Contract.
Arbitrationproceedingsshallbeconductedinaccordancewiththerulesofprocedurespecified in the
SCC.

7.3 Notwithstandinganyreferencetoarbitrationherein,

a thepartiesshallcontinuetoperformtheirrespectiveobligationsundertheContractunlesstheyot
herwise agree;and

b theProcuringEntityshallpaytheTendereranymoniesduetheTenderer.
8 InspectionsandAuditbytheProcuringEntity

8.1 The Tenderer shall keep, and shall make all reasonable efforts to cause its Subcontractors to
keep, accurate and systematic accounts and records in respect of the service in such form and
details as will clearly identify relevanttimechangesandcosts.

8.2 Pursuant to paragraph 2.2 e. of Appendix to the General Conditions the Tenderer shall permit
and shall causeits subcontractors and sub consultants to permit, the Procuring Entity and/or
persons appointed by the Procuring Entityorbyotherstatutorybodies of  the
GovernmenttoinspecttheSiteand/ortheaccountsandrecordsrelating to the
procurementprocess,selectionand/orcontractexecution,andtohavesuchaccountsandrecordsaudite
d byauditorsappointedbytheProcuringEntity. TheTenderer'sanditsSubcontractors'andsub
consultants'attention isdrawntoSub-
Clause3.1whichprovides,interiliac,thatactsintendedtomateriallyimpedetheexerciseofthe
ProcuringEntity'sinspectionandauditrightsconstituteaprohibitedpracticesubjecttocontracttermina
tion,as wellastoadeterminationofineligibility.

9  ScopeoflLeaseSupply

9.1 The Service and Related Services to be supplied shall be as specified in the Schedule of
Requirements.

10 Delivery andDocuments

10.1 SubjecttoGCCSub-Clause33.1,theDelivery of the ServiceandCompletion of the
RelatedServicesshall be in accordance with the Delivery and Completion Schedule specified in
the Schedule of Requirements. The
detailsofLeaseandotherdocumentstobefurnishedbytheTendererarespecified in the SCC.

11 Tenderer'sResponsibilities

11.1 TheTenderershallsupplytheServicesincluded in the  ScopeofSupplyinaccordancewith
GCCClausel2, and the DeliveryandCompletionSchedule,asperGCCClausel3.

12 ContractPrice
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12.1 PriceschargedbytheTenderer for the RelatedServicesperformedundertheContract shall not
vary from the prices quoted by the Tenderer in its Tender, with the exception of any price
adjustments authorized in the SCC.

13 Terms ofPayment

13.1 TheContractPrice,includinganyAdvancePayments,ifapplicable,shallbepaidasspecifiedbelow
andinthe SCC.Thecurrenciesinwhichpaymentsshallbemade to the
TendererunderthisContractshallbethoseinwhich theTenderpriceisexpressed.

13.2 The Procuring Entity shall pay to Tenderer the advance payment stated in the SCC upon or
before taking possession of the
property.Thereafter,theProcuringEntityshallpaythe Tendererthesumofstated in the SCCon
orbeforethedayofeachmonthasstated in the SCCuntiltheexpirationofthislease.

13.3 IftheProcuringEntityfailstopayallamountsduewithinthenumberofdaysspecified in the
SCCoftheirdue dates, then the Tenderer may terminate the contract under this service and take
back possession and control of the service Item(s). In the event of termination for non-payment,
the Procuring Entity shall remain liable for the balancedueunderthisservice.

13.4 IftheProcuringEntityfailstomakeapaymentonorbeforeitsduedate,alatefeeofanamountspecified
intheSCC shall be due and payable immediately to Tenderer.

13.5 IntheeventthattheProcuringEntityfailstopaythe Tendereranypaymentbyitsduedateorwithinthe

periodset forth in the
SCC,theProcuringEntityshallpaytothe Tendererinterestontheamountofsuchdelayedpaymentat
therateshownintheSCC, for the

periodofdelayuntilpaymenthasbeenmadeinfull,whetherbeforeorafter
judgmentorarbitrationaward.

14 Taxes andDuties

14.1 The Tenderer shall be responsible for paying all taxes levied in Kenya.

15 PerformanceSecurity

15.1 IfrequiredasspecifiedintheSCC,theTenderershall,withintwenty-
eight(28)daysofthenotificationofcontract ~ award,provideaperformancesecurity ~ for  the
performanceoftheContractintheamountspecifiedintheSCC.

15.2 TheproceedsofthePerformanceSecurityshallbepayabletotheProcuringEntityascompensationfo
ranyloss resultingfromtheTenderer'sfailuretocompleteitsobligationsundertheContract.

15.3 As specified in the SCC, the Performance Security, if required, shall be denominated in
Kenya Shillings; and
shallbeinoneoftheformatsstipulatedbytheProcuringEntityintheSCC,orinanotherformataccept
abletothe ProcuringEntity.

15.4 ThePerformanceSecurityshallbedischargedbytheProcuringEntityandreturned to the
Tenderernotlaterthan twenty-eight (28) days following the date of Completion of the
Tenderer's performance obligations under the
Contract,includinganywarrantyobligations,unlessspecifiedotherwise in the SCC.

16 Copyright

16.1 Thecopyrightinalldrawings,documents,andothermaterialscontainingdataandinformationfurnis
hedtothe ProcuringEntitybytheTendererhereinshallremainvested in the
Tenderer,or,iftheyarefurnished to the Procuring Entity directly or through the Tenderer by
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any third party, including Tenderers of materials, the copyright in such
materialsshallremainvestedinsuchthirdparty

17 Confidentiallnformation

17.1

17.2

17.3

17.4

17.5

TheProcuringEntity and the
Tenderershallkeepconfidentialandshallnot,withoutthewrittenconsentoftheother
partyhereto,divulgetoanythirdpartyanydocuments,data,orotherinformationfurnisheddirectlyorin
directly
bytheotherpartyheretoinconnectionwiththeContract,whethersuchinformationhasbeenfurnishedpr
iorto, during or following completion or termination of the Contract. Notwithstanding the
above, the Tenderer may furnishtoitsSub-
Tenderersuchdocuments,data,andotherinformationitreceivesfromtheProcuringEntitytothe
extentrequiredfortheSubTenderertoperformitsworkundertheContract,inwhicheventtheTenderers
hallobtain
fromsuchSubTendereranundertakingofconfidentialitysimilartothatimposedonthe Tendererunder
GCCClause 20.

TheProcuringEntityshallnotusesuchdocuments,data,andotherinformationreceivedfromthe Tende
rerforany purposes unrelated to the contract. Similarly, the Tenderer shall not use such
documents, data, and other
informationreceivedfromtheProcuringEntityforanypurposeotherthantheperformanceoftheContra
ct.

TheobligationofapartyunderGCCSub-
Clauses20.1and20.2above,however,shallnotapplytoinformation that:

a theProcuringEntityortheTendererneedtosharewithotherarmsofGovernmentorotherbodies
participating inthefinancing of the Contract;suchpartiesshalldedisclosed in theSCC;

b noworhereafterentersthepublicdomainthroughnofaultofthatparty;

c canbeproventohavebeenpossessedbythatpartyatthetimeofdisclosureandwhichwasnotprevi
ously obtained,directlyorindirectly,fromtheotherparty;or

d otherwise lawfully becomes available to that party from a third party that has no
obligation of confidentiality.

TheaboveprovisionsofGCCClause20shallnotinanywaymodifyanyundertakingofconfidentialitygi
venby either of the partiesheretoprior to the date of the Contractinrespect of the
Supplyoranypartthereof.

Theprovisionsof GCCClause20shallsurvivecompletionortermination,forwhateverreason, of the
Contract.

18 Subcontracting

18.1

18.2

The Tenderer shall notify the Procuring Entity in writing of all subcontracts awarded under the
Contract if not alreadyspecified in  the  Tender.Suchnotification, in  the
originalTenderorlatershallnotrelievetheTendererfrom
anyofitsobligations,duties,responsibilities,orliabilityundertheContract.

Subcontractsshallcomply with the provisionsofGCCClauses3and?.

19 Specifications andStandards

TechnicalSpecificationsandDrawings

a) The Services supplied under this Contract shall conform to the technical
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specificationsandstandardsmentionedinSectionVI,ScheduleofRequirementsand,whennoa
pplicable standard is mentioned, the standard shall be equivalent or superior to the
official standards whose applicationisappropriatetotheserviceltems'countryoforigin.

b) TheTenderershallbeentitledtodisclaimresponsibilityforanydesign,data,drawing,specificat
ionorother document, or any modification thereof provided or designed by or on behalf
of the Procuring Entity, by givinganoticeofsuchdisclaimertotheProcuringEntity.

c) WhereverreferencesaremadeintheContracttocodesandstandardsinaccordancewithwhichit
shallbe executed, the edition or the revised version of such codes and standards shall be
those specified in the
ScheduleofRequirements.DuringContractexecution,anychangesinanysuchcodesandstand
ardsshall
beappliedonlyafterapprovalbytheProcuringEntityandshallbetreatedinaccordancewithGC
CClause 33.

20 Packing andDocuments

No parking services and documents are needed, and if any, they are specified in the SCC, and
in any other instructions ordered by the Procuring Entity.

21 Insurance

22.1 Unlessotherwisespecified in the
SCC,theservicesuppliedundertheContractshallbefullyinsuredbythe Tenderer - in a freely
convertible currency from an eligible country - against loss or damage incidental to use,
transportation,storage,anddelivery,inamannerspecifiedintheSCC.

22 TransportationandincidentalServices

22.1 TheTenderermayberequiredtoprovideanyorall of the
followingservices,includingadditionalservices,ifany, specifiedinSCC:

a Performanceorsupervisionofon-siteassemblyand/orstart-up of the suppliedservice;
b Furnishingoftoolsrequiredforassemblyand/ormaintenance of the suppliedservice;

¢ furnishingofadetailedoperationsandmaintenancemanualforeachappropriateunit  of  the
suppliedservice;

d performanceorsupervisionormaintenanceand/orrepair of the
suppliedservice,foraperiodoftime agreed by the parties, provided that this service shall
not relieve the Tenderer of any warranty obligations underthisContract;and

e training of the Procuring Entity's personnel, at the Tenderer's plant and/or on-site, in
assembly, start-up, operation,maintenance,and/orrepair of the suppliedservice.

22.2 Prices charged by the Tenderer for incidental services, if not included in the Contract Price for
the Service,
shallbeagreeduponinadvancebythepartiesandshallnotexceedtheprevailingrateschargedtootherpar
tiesby theTendererforsimilarservices

23 InspectionsandTests

23.1 The Tenderer shall at its own expense and at no cost to the Procuring Entity carry out all such
tests and/or inspectionsoftheServicesasarespecified in the SCC.

23.2 The inspections and tests may be conducted on the premises of the Tenderer or its
Subcontractor, at point of
delivery,and/orattheservicefinaldestination,orinanotherplaceinKenyaasspecified in the
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SCC.Subject  toGCCSub-Clause26.3,ifconducted on the premises of  the
TendereroritsSubcontractor,allreasonablefacilities
andassistance,includingaccesstodrawingsandproductiondata,shallbefurnished to the
inspectorsatnocharge to the ProcuringEntity.

23.3 The Procuring Entity or its designated representative shall be entitled to attend the tests and/or
inspections referred to in GCC Sub-Clause 26.2, provided that the Procuring Entity bear all of
its own costs and expenses incurred in connection with such attendance including, but not
limited to, all traveling and board and lodging expenses.

23.4 WhenevertheTendererisreadytocarryoutanysuchtestandinspection,itshallgiveareasonableadvanc
enotice, including the place and time, to the Procuring Entity. The Tenderer shall obtain from
any relevant third party or
manufactureranynecessarypermissionorconsenttoenabletheProcuringEntityoritsdesignatedrepre
sentative toattendthetestand/orinspection.

23.5 TheProcuringEntitymayrequiretheTenderertocarryoutanytestand/orinspectionnotrequiredbythe
Contract but deemed necessary to verify that the characteristics and performance of the
servicecomply with the
technicalspecificationcodesandstandardsundertheContract,providedthattheTenderer'sreasonable
costsand  expensesincurredinthecarryingoutofsuchtestand/orinspectionshallbeadded to the
ContractPrice.Further,
ifsuchtestand/orinspectionimpedestheprogressofmanufacturingand/ortheTenderer'sperformance
ofitsother obligations under the Contract, due allowance will be made in respect of the
Delivery Dates and Completion Datesandtheotherobligationssoaffected.

23.6 TheTenderershallprovidetheProcuringEntitywithareportoftheresultsofanysuchtestand/orinspection.

23.7 TheProcuringEntitymayrejectanyserviceoranypartthereofthatfailtopassanytestand/orinspectiono

r donotconform to the
specifications. TheTenderershalleitherrectifyorreplacesuchrejectedServiceorparts
thereoformakealterationsnecessarytomeetthespecificationsatnocost to the
ProcuringEntity,andshallrepeat thetestand/orinspection,atnocost to the
ProcuringEntity,upongivinganoticepursuanttoGCCSub-Clause 26.4.

23.8 TheTendereragreesthatneithertheexecutionofatestand/orinspection of the
serviceoranypartthereof,nor the attendance by the Procuring Entity or its representative, nor the
issue of any report pursuant to GCC Sub-

Clause26.6,shallreleasethe TendererfromanywarrantiesorotherobligationsundertheContract.
24 LiquidatedDamages

25.1 ExceptasprovidedunderGCCClause32,iftheTendererfailstodeliveranyorall of the
serviceltemsbytheDate(s) ofdeliveryorperformtheRelatedServiceswithintheperiodspecified
in the Contract,theProcuringEntitymay without prejudice to all its other remedies under the
Contract, deduct from the Contract Price, as liquidated damages, a sum equivalent to the
percentage specified in the SCC of the delivered price of the delayed
ServiceorunperformedServicesforeachweekorpartthereofofdelayuntilactualdeliveryorperfor
mance,uptoamaximum deduction of the percentage specified in those SCC. Once the
maximum is reached, the Procuring Entity may terminate the Contract pursuant to GCC
Clause 35.

25 Warranty

25.1 TheTendererwarrantsthatalltheserviceareinconformitywiththespecifications of the
serviceandare ingoodconditionforuseundertheleaseagreement.
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25.2 TheProcuringEntitywillbeentitledtorefuseacceptanceofanyservicenotmeetingthewarrantyunderl TT
28.1 and demand for replacements.

26 Patentlndemnity

26.1 TheTenderershall,subjecttotheProcuringEntity'scompliancewithGCCSub-
Clause29.2,indemnifyandhold harmless the Procuring Entity and its employees and officers
from and against any and all suits, actions or administrative proceedings, claims, demands,
losses, damages, costs, and expenses of any nature, including attorney's fees and expenses,
which the Procuring Entity may suffer as a result of any infringement or alleged
infringementofanypatent,utilitymodel,registereddesign,trademark,copyright,orotherintellectualp
roperty rightregisteredorotherwiseexistingatthedate of the Contractbyreasonof:

a Theinstallation of the ServicebytheTendererortheuse of the servicein the
countrywheretheSiteis located;and

b thesaleinanycountry of the productsproducedbytheservice.

Such indemnity shall not cover any use of the serviceor any part thereof other than for
the purpose indicatedbyortobereasonablyinferred from the
Contract,neitheranyinfringementresultingfromtheuse of the
serviceoranypartthereof,oranyproductsproducedtherebyinassociationorcombinationwith
anyotherequipment,plant,ormaterialsnotsuppliedbythe Tenderer,pursuanttotheContract.

26.2 If any proceedings are brought or any claim is made against the Procuring Entity arising out of
the matters referredtoinGCCSub-
Clause29.1,theProcuringEntityshallpromptlygivethe Tendereranoticethereof,andthe ~ Tenderer
may at its own expense and in the Procuring Entity's name conduct such proceedings or claim
and any negotiationsforthesettlementofanysuchproceedingsorclaim.

26.3 IftheTendererfailstonotifytheProcuringEntitywithintwenty-
eight(28)daysafterreceiptofsuchnoticethatit
intendstoconductanysuchproceedingsorclaim,thentheProcuringEntityshallbefreetoconductthesa
meon its ownbehalf.

26.4 TheProcuringEntityshall,attheTenderer'srequest,affordallavailableassistance to the
Tendererinconductingsuch
proceedingsorclaim,andshallbereimbursedbytheTendererforallreasonableexpensesincurredinsod
oing.

26.5 The Procuring Entity shall indemnify and hold harmless the Tenderer and its employees,
officers, and Subcontractors from and against any and all suits, actions or administrative
proceedings, claims, demands,
losses,damages,costs,andexpensesofanynature,includingattorney'sfeesandexpenses,whichtheTe
nderermay suffer as a result of any infringement or alleged infringement of any patent, utility
model, registered design, trademark, copyright, or other intellectual property right registered or
otherwise existing at the date of the Contract arising out of or in connection with any design,
data, drawing, specification, or other documents or materialsprovidedordesignedbyoronbehalf
of the ProcuringEntity.

27 Limitation ofLiability

27.1 Exceptincasesofcriminalnegligenceorwillfulmisconduct,

a TheTenderershallnotbeliable to the
ProcuringEntity,whetherincontract,tort,orotherwise,foranyindirect
orconsequentiallossordamage,lossofuse,lossofproduction,orlossofprofitsorinterestcosts,p
rovided thatthisexclusionshallnotapplytoanyobligation of the
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Tenderertopayliquidateddamages to the Procuring Entity,and

b Theaggregateliability of the
TenderertotheProcuringEntity,whetherundertheContract,intortorotherwise,
shallnotexceedthetotalContractPrice,providedthatthislimitationshallnotapply  to  the
costofrepairing orreplacingdefectiveequipment,ortoanyobligation of the
TenderertoindemnifytheProcuringEntitywith respecttopatentinfringement.

28 ChangeinLawsandRegulations

29.1 Unlessotherwisespecified in the

Contract,ifafterthedateof28dayspriortodateof Tendersubmission,anylaw,
regulation,ordinance,orderorbylawhavingtheforceoflawisenacted,promulgated,abrogated,orc
hangedin Kenya (which shall be deemed to include any change in interpretation or
application by the competent
authorities)thatsubsequentlyaffectstheDeliveryDateand/ortheContractPrice,thensuchDeliver
yDateand/or Contract Price shall be correspondingly increased or decreased, to the extent
that the Tenderer has thereby been affected in the performance of any of its obligations
under the Contract. Notwithstanding the foregoing, such
additionalorreducedcostshallnotbeseparatelypaidorcreditedif
thesamehasalreadybeenaccountedforinthe
priceadjustmentprovisionswhereapplicable,inaccordancewithGCCClausel5.

29 ForceMajeure

29.1

29.2

29.3

TheTenderershallnotbeliableforforfeitureofitsPerformanceSecurity,liquidateddamages,ortermin
ationfor default if and to the extent that its delay in performance or other failure to perform its
obligations under the ContractistheresultofaneventofForceMajeure.

ForpurposesofthisClause, ‘ForceMajeure”meansaneventorsituationbeyondthecontrol ~ of  the
Tendererthatis
notforeseeable,isunavoidable,anditsoriginisnotduetonegligenceorlackofcareonthepart of the
Tenderer. Such events may include, but not be limited to, acts of the Procuring Entity in its
sovereign capacity, wars or
revolutions, fires,floods,epidemics,quarantinerestrictions,andfreightembargoes.

If a Force Majeure situation arises, the tenderer shall promptly notify the Procuring Entity in
writing of such condition and the cause thereof. Unless otherwise directed by the Procuring
Entity in writing, the Tenderer shall continue to perform its obligations under the Contract as
far as IS reasonably practical, and shall seek all
reasonablealternativemeansforperformancenotpreventedbytheForceMajeureevent.

30 ChangeOrdersandContractAmendments

30.1

30.2

The Procuring Entity may at any time order the Tenderer through notice in accordance GCC
Clause 8, to make changeswithinthegeneralscope of the Contractinanyoneormore of the
following:

a drawings, designs, or specifications, where serviceto be furnished under the Contract are
to be specificallymanufacturedfortheProcuringEntity;

b themethodofshipmentorpacking;
theplaceofdelivery;and
theRelatedServicestobeprovidedbytheTenderer.
Ifanysuchchangecausesanincreaseordecrease in the

costof,orthetimerequiredfor,theTenderer'sperformance of any provisions under the Contract, an
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equitable adjustment shall be made in the Contract Price or in the Delivery/Completion
Schedule, or both, and the Contract shall accordingly be amended. Any claims by the Tenderer
for adjustment under this Clause must be asserted within twenty-eight (28) days from the date
of the Tenderer'sreceipt of the ProcuringEntity'schangeorder.

30.3 PricestobechargedbytheTendererforanyRelatedServicesthatmightbeneededbutwhichwerenotincl
udedin
theContractshallbeagreeduponinadvancebythepartiesandshallnotexceedtheprevailingratescharg
edto otherpartiesbytheTendererforsimilarservices.

30.4 ValueEngineering:TheTenderermayprepare,atitsowncost,avalueengineeringproposalatanytime
duringthe performance of the
contract. Thevalueengineeringproposalshall,ataminimum,includethefollowing;

a theproposedchange(s),andadescription of the difference to the
existingcontractrequirements;

b a full cost/benefit analysis of the proposed change(s) including a description and
estimate of costs
(includinglifecyclecosts)theProcuringEntitymayincurinimplementingthevalueengineerin
gproposal; and

¢ adescriptionofanyeffect(s) of the changeonperformance/functionality.

30.5 TheProcuringEntitymayacceptthe
valueengineeringproposaliftheproposaldemonstratesbenefitsthat:

a acceleratesthedeliveryperiod;or

b reducestheContractPriceorthelifecyclecoststotheProcuringEntity;or
improvesthequality,efficiencyorsustainability of the Service;or

yields any other benefits to the Procuring Entity, without compromising the necessary
functions of the Facilities.

30.6 IfthevalueengineeringproposalisapprovedbytheProcuringEntityandresultsin:

a areduction of the ContractPrice;theamounttobepaid to the
Tenderershallbethepercentagespecifiedinthe SCCof the reduction in the
ContractPrice;or

b anincrease in the
ContractPrice;butresultsinareductioninlifecyclecostsduetoanybenefitdescribedin _
¢ to(d)above,theamounttobepaid to the Tenderershallbethefullincrease in the ContractPrice.

30.7 Subject to the above,novariationinormodification of the terms of the
Contractshallbemadeexceptbywritten amendmentsignedbytheparties.

31 ExtensionsofTime

31.1 Ifatanytimeduringperformance of the
Contract,theTendereroritssubcontractorsshouldencounterconditions impedingtimelydelivery of
the ServiceorcompletionofRelatedServicespursuanttoGCCClause13,the
TenderershallpromptlynotifytheProcuringEntityinwriting of the
delay,itslikelyduration,anditscause. Assoon aspracticableafterreceipt of the
Tenderer'snotice,theProcuringEntityshallevaluatethesituationandmayatits
discretionextendtheTenderer'stimeforperformance,inwhichcasetheextensionshallberatifiedbythe
partiesby amendment of the Contract.

31.2 ExceptincaseofForceMajeure,asprovidedunderGCCClause32,adelaybytheTenderer  in  the
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performanceof

itsDeliveryandCompletionobligationsshallrenderthe Tendererliabletotheimpositionofliquidatedd
amages  pursuanttoGCCClause26,unlessanextensionoftimeisagreedupon,pursuanttoGCCSub-
Clause34.1.

32 Termination

32.1 TerminationforDefault

a

b

The Procuring Entity, without prejudice to any other remedy for breach of Contract, by
written notice of defaultsent to the Tenderer,mayterminatetheContractinwholeorinpart:

i.  iftheTendererfailstodeliveranyoralloftheServicewithintheperiodspecified in the
Contract,or
withinanyextensionthereofgrantedbytheProcuringEntitypursuanttoGCCClause34;

Ii. iftheTendererfailstoperformanyotherobligationundertheContract;or

iii.  iftheTenderer,inthejudgment of the
ProcuringEntityhasengagedinFraudandCorruption,asdefined inparagraph2.2a of the
Appendix to the GCC,incompetingfororinexecutingtheContract.

In the event the Procuring Entity terminates the Contract in whole or in part, pursuant to
GCC Clause 35.1(a), the Procuring Entity may procure, upon such terms and in such

manner as it deems appropriate,
ServiceorRelatedServicessimilartothoseundeliveredornotperformed, and the
Tenderershallbeliable to the

ProcuringEntityforanyadditionalcostsforsuchsimilarServiceorRelatedServices.However,
theTenderershallcontinueperformance of the Contract to the extentnotterminated.

32.2 Terminationforinsolvency.

33.3

TheProcuringEntitymayatanytimeterminatetheContractbygivingnotice to the
TendereriftheTendererbecomes
bankruptorotherwiseinsolvent.Insuchevent,terminationwillbewithoutcompensation to the
Tenderer,provided that such termination will not prejudice or affect any right of action or
remedy that has accrued or will accrue thereafter to the ProcuringEntity

TerminationforConvenience.

a)

b)

TheProcuringEntity,bynoticesenttothe Tenderer,mayterminatetheContract,inwholeorinpa
rt,atany time for its convenience. The notice of termination shall specify that
termination is for the Procuring Entity'sconvenience,theextenttowhichperformance of
the TendererundertheContractisterminated,and
thedateuponwhichsuchterminationbecomeseffective.

TheServicethatarecompleteandreadyforshipmentwithintwenty-
eight(28)daysaftertheTenderer's
receiptofnoticeofterminationshallbeacceptedbytheProcuringEntity at the
Contracttermsandprices. For the remainingService,theProcuringEntitymayelect:

i) tohaveanyportioncompletedanddelivered at the Contracttermsandprices;and/or

ii) to cancel the remainder and pay to the Tenderer an agreed amount for partially
completed Service
andRelatedServicesandformaterialsandpartspreviouslyprocuredbythe Tenderer.

33 Assignment

36.1
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34

NeithertheProcuringEntitynortheTenderershallassign,inwholeorinpart,theirobligationsun

derthisContract, exceptwithpriorwrittenconsent of the otherparty.

ImportRestrictions

37.1 Notwithstanding any obligation under the Contract to complete all import formalities, any

import restrictions attributable to the ProcuringEntity,toKenya,or to the use of the
products/Service,systemsorservicestobe supplied, which arise from trade regulations from a
country supplying those products/Service, systems or services, and which substantially
impede the Tenderer from meeting its obligations under the Contract, shall release the
Tenderer from the obligation to provide deliveries or services, always provided, however,
that the Tenderercandemonstrate to the satisfaction of the
ProcuringEntitythatithascompletedallformalitiesinatimely manner, including applying for
permits, authorizations and licenses necessary for the import of the
products/Service,systemsorservicesundertheterms of the Contract.Termination of the
Contractonthis basisshallbefortheProcuringEntity'sconveniencepursuanttoSub-Clause35.3.

Section VIII - Special Conditions of Contract

The following Special Conditions of Contract (SCC) shall supplement and/or amend the General
Conditions of Contract (GCC). Whenever there is a conflict, the provisions herein shall prevail
over those in the GCC.

GCC1.1 ()

KOFC: Kenya Ordnance Factories Corporation
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GCC 28.3 The goods shall be delivered from KOFC Eldoret to Mombasa
UnitsandfromKOFC Eldoret to Nairobi Units

Kenya Ordnance Factories Corporation
GCC8.1 P.O . Box 6634- 30100 Eldoret
Tel 0722 209 639/ 0794 517 532

GCC10.4.2 | The place of arbitration shall be Nairobi Kenya

Tenderers should note that this is a Term Contract and therefore prices
GCC4.2 quoted MUST be maintained throughout the contract period

Provision of Transportation Services

GCC 12.1
Tenderers should note that payments shall be made within 60 days from
GCC6 the date of full delivery of goods and upon submission of all payment
documents.
5CC 6 Performance Security. Within twentyone (21) days of receipt of the

notification of Contract award, the successful tenderer shall furnish to
KOFC the performance security in amount specified in letter of
notification

SECTION IX - CONTRACT FORMS

ThisSectioncontainsformswhich,oncecompleted,willformpart of the

Contract. TheformsforPerformanceSecurity
andAdvancePaymentSecurity,whenrequired,shallonlybecompletedbythesuccessfultendererafterco
ntractaward.
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Table of Forms
NotificationofIntentiontoAward
Request for Review
LetterofAward
ContractAgreement
PerformanceSecurity
AdvancePaymentSecurity
Beneficial Ownership Disclosure

FORM No 1: NOTIFICATION OF INTENTION TO AWARD

ThisNotificationofIntentiontoAwardshallbesenttoeachTendererthatsubmittedaTender.SendthisNoti
ficationto
theTenderer'sAuthorizedRepresentativenamedinthe TenderInformationFormontheformatbelow.
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MAT

FOR

1. For the attentionofTenderer'sAuthorizedRepresentative
1) Name: ..o, [insertAuthorizedRepresentative'sname]
i) AAAress: ....coovvieiiiiieiieeesens [insertAuthorizedRepresentative'sAddress]
iii) Telephone: ..o [insertAuthorizedRepresentative'stelephone/faxnumbers]
iv) EmailAddress: ........cccceeveivennnnn [insertAuthorizedRepresentative'semailaddress]
[IMPORTANT: insert the date that this Notification is transmitted to Tenderers. The
Notification must be senttoallTendererssimultaneously.Thismeans on the
samedateandasclose to the sametimeaspossible.]
2.  Dateoftransmission: ................... [email]l __  on...e [date] _ (local time)
ThisNotificationissentby(Nameanddesignation)
3  NotificationoflntentiontoAward
i) ProcuringEntity: ................... [insertthenameoftheProcuringEntity]
i) Project: .....ccccooveiiieiieennn, [insertnameofproject]
iii) Contracttitle: ................... [insertthename of the contract]
iv) Country: ......ccoceevvveninennn [insertcountrywherel TTisissued]
V) ITTNO: e, [insertITTreferencenumberfromProcurementPlan]
This Notification of Intention to Award (Notification) notifies you of our decision to award
the above contract. The transmission of this Notification begins the Standstill Period. During
the Standstill Period, you may:
4 Requestadebriefinginrelationtotheevaluationofyourtender
Submit a Procurement-related Complaint in relation to the decision to award the contract.
a) Thesuccessfultenderer
i) NameofsuccessfulTender
i) Addressofthesuccessful Tender
iiiy ContractpriceofthesuccessfulTenderKenyaShillings
(inwords )
b) OtherTenderers
Namesofall TenderersthatsubmittedaTender.IftheTender'spricewasevaluatedincludetheev
aluated priceaswell as the
Tenderpriceasreadout.ForTendersnotevaluated,giveonemainreasonthe Tenderwas
unsuccessful.
| Item | Description of | Tender | Tender’sevaluated | One Reason Why not
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N° Services. Price as price (Note a) Evaluated
read out

O WN -

(Note a) State NE if not evaluated

5 Howtorequestadebriefing

a) DEADLINE:Thedeadlinetorequestadebriefingexpiresatmidnighton[insertdate](localtime).

b) You may request a debriefing in relation to the results of the evaluation of your Tender.
If you decide to request a debriefing your written request must be made within three (5)
Business Days of receipt of this NotificationofIntentiontoAward.

c) Providethecontractname,referencenumber,name of the
Tenderer,contactdetails;andaddresstherequest fordebriefingasfollows:

i) Attention: [insertfullnameofperson,ifapplicable]
ii) Title/position:[inserttitle/position]

iii) Agency: [insertnameofProcuringEntity]

iv) Emailaddress:[insertemailaddress]

d) Ifyourrequestforadebriefingisreceivedwithinthe3Daysdeadline,wewillprovidethedebriefi
ngwithin five (3) Business Days of receipt of your request. If we are unable to provide
the debriefing within this
period,theStandstillPeriodshallbeextendedbyfive(3)Daysafterthedatethatthedebriefingisp
rovided.

Ifthishappens,wewillnotifyyouandconfirmthedatethattheextendedStandstillPeriodwillen
d.

e) Thedebriefingmaybeinwriting,byphone,videoconferencecallorinperson.
Weshallpromptlyadvise
youinwritinghowthedebriefingwilltakeplaceandconfirmthedateandtime.

f) Ifthedeadlinetorequestadebriefinghasexpired,youmaystillrequestadebriefing.Inthiscase,w
ewill
providethedebriefingassoonaspracticable,andnormallynolaterthanfifteen(15)Daysfromth
edateof publication of the ContractAwardNotice.

6 Howtomakeacomplaint

a) Period:Procurement-
relatedComplaintchallengingthedecisiontoawardshallbesubmittedbymidnight,
[insertdate](localtime).

b) Provide the contract name, reference number, name of the Tenderer, contact details; and
address the Procurement-relatedComplaintasfollows:

i)  Attention:[insertfullnameofperson,ifapplicable]
ii)  Title/position:[inserttitle/position]
iii) Agency: [insertnameofProcuringEntity]

iv) Emailaddress: [insertemailaddress]
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c)

d)

Atthispoint in the procurementprocess,youmaysubmitaProcurement-
relatedComplaintchallengingthe

decisiontoawardthecontract. Youdonotneedtohaverequested,orreceived,adebriefingbefore
making
thiscomplaint.YourcomplaintmustbesubmittedwithintheStandstillPeriodandreceivedbyus
beforethe StandstillPeriodends.

Furtherinformation:Formoreinformationrefer to the
PublicProcurementandDisposalsAct2015andits
RegulationsavailablefromtheWebsitewww.ppra.go.keoremailcomplaints@ppra.go.ke.

You should read these documents before preparing and submitting your complaint.
Therearefouressentialrequirements:

i)  Youmustbean'interestedparty'.Inthiscase,thatmeansaTendererwhosubmittedaTenderi
nthis tenderingprocess,andistherecipientofaNotificationofIntentiontoAward.

ii)  Thecomplaintcanonlychallengethedecisiontoawardthecontract.
iii) Youmustsubmitthecomplaintwithintheperiodstatedabove.

iv) Youmustinclude,inyourcomplaint,all of the
informationrequiredtosupportyourcomplaint.

7 StandstillPeriod

i)
i)

i)

DEADLINE:TheStandstillPeriodisduetoendatmidnighton[insertdate](localtime).

The Standstill Period lasts ten (14) Days after the date of transmission of this
Notification of Intention to Award.

TheStandstillPeriodmaybeextendedasstatedinparagraphSection5(d)above.

IfyouhaveanyquestionsregardingthisNotificationpleaseddonothesitatetoco
ntactus. Onbehalf of the ProcuringEntity:

Signature:

Name:

Title/position:

Telephone:

Email:
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FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO................ OF...ccccuueee. 20.........
BETWEEN
...................................................................... APPLICANT
AND
....................................... RESPONDENT (Procuring Entity)
Request for review of the decision of the............... (Name of the Procuring Entity of
............... dated the...day of .............20..........in the matter of Tender No..............of

.............. 20..... for .........(Tender description).
REQUEST FOR REVIEW

We. oo ,the above named Applicant(s), of address: Physical
address................ P. O.Box No............. Tel. No........ Email ............... , hereby request the
Public Procurement Administrative Review Board to review the whole/part of the above mentioned
decision on the following grounds, namely:

1.
2.
By this memorandum, the Applicant requests the Board for an order/orders that:
1.
2.

SIGNED
Board Secretary
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FORMNOS:LETTEROFAWARD

[letterhead paper of the Procuring Entity]

.................. [date]

TO! e [name and address of the Contractor]

This is to notify you that your Tender dated [date] for execution of the.........cccccevvviinnee. [name of
the Contract and identification number, as given in the Contract Data] for the Accepted Contract
Amount..........cccoeeeeennen. [amount in
numbersandwords][nameofcurrency],ascorrectedandmodifiedinaccordancewiththelnstructionstoT
enderers,is herebyacceptedby.................. (nameofProcuringEntity).

YouarerequestedtofurnishthePerformanceSecuritywithin28daysinaccordancewiththeConditionsof
Contract, using,forthatpurpose,one of the
PerformanceSecurityFormsincludedinSectionVII1,ContractForms,oftheTender Document.

AULNONIZEA SIGNALUIE: .....ooiieee et snee e eenne e
Name and Title Of SIgNAIOIY: ......oooiee e

Name of ProCuring ENTILY: ......cccviiieiie e

Attachment: Contract Agreement
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FORM NO. 4 LETTER OF AWARD

[use letterhead paper of the Procuring Entity]

TO! [name and address of the Tenderer]
Subject: Notification of Award Contract NO..............c..cccccoveeiinirnnnnn,

ThisistonotifyyouthatyourTenderdated...............ccccovevvvenenen. [insertdate]fortheService on the
listbelowis herebyacceptedbyourAgency.

OFFERED ITEMSAND PRICES

1 2 3

Item N° Description of Services. Tender Price

Total Tender Price XXXX

YouarerequestedtofurnishthePerformanceSecuritywithin28daysinaccordancewiththeConditionsof
Contract, usingforthatpurposethe of the
PerformanceSecurityFormincludedinSectionX,ContractForms, of the Tendering document.

AULNONIZEd SIGNALUIE: .....cooviieeeee e e e
Name and Title of SIgNatOry: ......coovviie e
NAME OF AGENCY: ottt e nb e

Attachment: Contract Agreement
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FORM NO 5 - CONTRACT AGREEMENT

[The successful tenderer shall fill in this form in accordance with the instructions indicated]

THISAGREEMENTmadethe[insert:number]dayof[insert:month],[insert:year].

BETWEEN

@

@

[insert complete name of Procuring Entity and having its principal place of business at
[insert: address of ProcuringEntity] (hereinaftercalled “ProcuringEntity”), of the onepart;

and

[insertnameofTenderer],acorporationincorporatedunderthelawsof[insert:countryofTenderer]
andhavingits
principalplaceofbusinessat[insert:addressofTenderer](herecinaftercalled ‘the Tenderer”), of
the otherpart.

WHEREAStheProcuringEntityinvitedTendersforcertainServiceandancillaryservices,viz.,[ins
ertbrief

descriptionofServiceandServices]andhasacceptedaTenderbythe Tendererforthesupplyofthose
ServiceandServices,theProcuringEntityandthe Tendereragreeasfollows:

i)  InthisAgreementwordsandexpressionsshallhavethesamemeaningsasarerespectivelyassig
nedtothem in the Contractdocumentsreferredto.

ii) The following documents shall be deemed to form and be read and construed as part of
this Agreement. ThisAgreementshallprevailoverallothercontractdocuments.
a) theLetterofAcceptance
b) theLetterof Tender
c) theAddendaNos._ (ifany)
d) SpecialConditionsofContract
e) GeneralConditionsofContract
f)  theSpecification(includingScheduleofRequirementsandTechnicalSpecifications)
g) thecompletedSchedules(includingPriceSchedules)
h) anyotherdocumentlistedinGCCasformingpartoftheContract

iii) In consideration of the payments to be made by the Procuring Entity to the Tenderer as
specified in this
Agreement,theTendererherebycovenantswiththeProcuringEntitytoprovidetheServiceand
Services andtoremedydefectsthereininconformityinallrespectswiththeprovisions of the
Contract.

TheProcuringEntityherebycovenantstopaythe Tendererinconsideration of the provision of the
Serviceand Services and the remedying of defects therein, the Contract Price or such other
sum as may become payable undertheprovisions of the Contractatthetimesand in the
mannerprescribedbytheContract.

INWITNESSwhereofthepartiesheretohavecausedthisAgreementtobeexecutedinaccordance
with the laws ofKenya on the day,monthandyearindicatedabove.

ForandonbehalfoftheProcuringEntity

Signed: ..., [insert signature]in the capacity of ...........cccccocveiiiennnns [insert title

or other appropriate designation]
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In the presence of .........ccccveviiiiiennns [insert identification of official witness]

ForandonbehalfoftheTendererSigned:

................................ [insertsignatureofauthorizedrepresentative(s) of the Tenderer]
in the capacity of .........ccccccevviiiennnnn, [insert title or other appropriate designation]
in the presence of .........ccccevviiiieennnnn, [insert identification of official witness]

FORM NO. 6 - PERFORMANCE SECURITY [Option 1 - Unconditional Demand Bank
Guarantee]

[Guarantor letterhead]

Beneficiary: [insert name and Address of Procuring

Entity] Date: [Insert dateofissue]

Guarantor:[Inserthameandaddressofplaceofissue,unlessindicatedintheletterhead]

1 Wehave beeninformedthat (hereinafter called
"the Contractor") has entered intoContractNo. dated with
(name of ProcuringEntity) (theProcuringEntity as the

Beneficiary),fortheexecutionof
(hereinaftercalled"theContract™).

2. Furthermore, we understand that, according to the conditions of the Contract, a performance
guarantee is required.

3. Atthe request of the Contractor, we as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of

(in words ),1 such sum being payable in the types and proportions of currencies in which the
Contract Price is payable, upon receipt by us of the Beneficiary's complying demand
supported by the Beneficiary's statement, whether in the demand itself or in a separate signed
document accompanying or identifying the demand, stating thattheApplicantisinbreach of its
obligation(s)undertheContract,withouttheBeneficiaryneedingtoproveor
toshowgroundsforyourdemandorthesumspecifiedtherein.

4. Thisguaranteeshallexpire,nolaterthanthe...............

Dayof............ 2. .2,andanydemandforpaymentunderit
mustbereceivedbyusattheofficeindicatedaboveonorbeforethatdate.

5. The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed
[six months] [one year], in response to the Beneficiary's written request for such extension,
such request to be presented to the Guarantorbeforetheexpiry of the guarantee.”

[Name of Authorized Official, sighature(s) and seals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted
from the final product.
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1The Guarantor shall insert an amount representing the percentage of the Accepted Contract Amount

specified in the Letter of Acceptance, less provisional sums, {”
any an%]denommate ither in the currency of the Contract or a freely convertible currency
acceptable to the Beneficiary.

2|nsert the date twent el ht deR/ :Mer the exPect d completion date as described in GC Clause
11.9. The Procureme tE tity should note tha |nt e event of an
Extensmnofth|sdateforcomplet|on of the
Contract,theProcurementEntitywouldneedtorequestanextensionofthisguaranteefromtheGuarantor
.Suchrequest mustbeinwritingandmustbemadeprior to the expirationdateestablished in the
guarantee.
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FORM No. 7 - PERFORMANCE SECURITY [Option 2— Performance Bond]

[Note:ProcuringEntitiesareadvisedtousePerformanceSecurity—
UnconditionalDemandBankGuaranteeinstead
ofPerformanceBondduetodifficultiesinvolvedincallingBondholdertoaction]

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [insertnameandAddressof

ProcuringEntity] Date:

[Insert date of issue]

PERFORMANCE BONDNOo.:

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

1.

By this Bond as Principal (hereinafter
called “the Contractor”)
and ] as Surety
(hereinafter called “the Surety”), are held and firmly bound unto | as
Obligee (hereinafter called “the Procuring Entity”’) in theamount of for the
payment of which sum well and trulytobemade in the

typesandproportionsofcurrenciesinwhichtheContractPriceispayable,theContractor and the
Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly
and severally,firmlybythesepresents.

\AVH EREAStheContractorhasenteredintoawrittenAgreementwiththeProcuringEntitydatedthe
ay

of, 20, for in accordance with thedocuments, plans, specifications, and amendments thereto,
which to the extent herein provided for, are by reference made part hereof and are hereinafter
referred to as the Contract.

NOW, THEREFORE,theConditionofthisObligationissuchthat,iftheContractorshallpromptlya
ndfaithfully perform the said Contract (including any amendments thereto), then this
obligation shall be null and void; otherwise, it shall remain in full force and effect.
Whenever the Contractor shall be, and declared by the Procuring Entity to be, in default
under the Contract, the Procuring Entity having performed the Procuring
Entity'sobligationsthereunder,theSuretymaypromptlyremedythedefault,orshallpromptly:

1) completetheContractinaccordancewithitstermsandconditions;or

2 obtainatenderortendersfromqualifiedtenderersforsubmission to the
ProcuringEntityforcompletingthe
Contractinaccordancewithitstermsandconditions,andupondeterminationbytheProcuringE
ntityand theSurety of the
lowestresponsiveTenderers,arrangeforaContractbetweensuchTenderer,andProcuring
Entity and make available as work progresses (even though there should be a default or
a succession of defaults under the Contract or Contracts of completion arranged under
this paragraph) sufficient funds to
paythecostofcompletionlesstheBalanceoftheContractPrice;butnotexceeding,includingoth
ercosts and damages for which the Surety may be liable hereunder, the amount set forth
in the first paragraph hereof. The term “Balance of the Contract Price,” as used in this
paragraph, shall mean the total amount
payablebyProcuringEntitytoContractorundertheContract,lesstheamountproperlypaidbyP
rocuring EntitytoContractor;or

3 paytheProcuringEntitytheamountrequiredbyProcuringEntitytocompletetheContractinacc
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ordance withitstermsandconditionsuptoatotalnotexceedingtheamountofthisBond.

4. TheSuretyshallnotbeliableforagreatersumthanthespecifiedpenaltyofthisBond.

5  AnysuitunderthisBondmustbeinstitutedbeforetheexpirationofoneyearfromthedate  of  the
issuingofthe Taking - Over Certificate. No right of action shall accrue on this Bond to or for
the use of any person or
corporationotherthantheProcuringEntitynamedhereinortheheirs,executors,administrators,suc
cessors,and assigns of the ProcuringEntity.

6. In testimony whereof, the Contractor has hereunto set his hand and affixed his seal, and the
Surety hascaused
thesepresentstobesealedwithhiscorporatesealdulyattestedbythesignatureofhislegalrepresentat
ive,this day of 20

SIGNED ON on behalf

of by in the

capacity of in the presence of

SIGNED ON on behalf

of by in the

capacity of in the presence of
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FORM NO. 8 - ADVANCE PAYMENT SECURITY [Demand Bank Guarantee]
[Guarantor letterhead]

Beneficiary: [Insert name and Address of Procuring Entity]

Date: [Insert date ofissue]

ADVANCE PAYMENTGUARANTEENo.: [Insert guarantee reference number]

Guarantor:[Insertnameandaddressofplaceofissue,unlessindicatedintheletterhead]

1 We have beeninformedthat (hereinafter called “the Contractor”) has entered into

Contract No. dated with the Beneficiary, for the executionof
(hereinaftercalled"theContract").

2, Furthermore, we understand that, according to the conditions of the Contract, an advance
payment in the sum _ _
(inwords )istobemadeagainstanadvancepaymentguarantee.

3. Attherequest of the
Contractor,weasGuarantor,herebyirrevocablyundertaketopaytheBeneficiaryanysum
orsumsnotexceedingintotalanamountof (inwords )1
upon receipt by us of the Beneficiary's complying demand supported by the Beneficiary's
statement, whether in the

demanditselforinaseparatesigneddocumentaccompanyingoridentifyingthedemand,statingeith
erthatthe Applicant:

(a) hasuliedtheadvancepaymentforpurposesotherthanthecostsofmobiIizationinrespect of the
Works;or

(b) has failed to repay the advance payment in accordance with the Contract conditions,
specifying the amount whichtheApplicanthasfailedtorepay.

4. Ademandunderthisguaranteemaybepresentedasfromthepresentation to the
Guarantorofacertificatefrom
theBeneficiary'sbankstatingthattheadvancepaymentreferredtoabovehasbeencredited to the
Contractoron itsaccountnumberat..................

5. Themaximumamountofthisguaranteeshallbeprogressivelyreducedbytheamountoftheadvance
payment repaid by the Contractor as specified in copies of interim statements or payment
certificates which shall be presented to us. This guarantee shall expire, at the latest, upon our
receipt of a copy of the interim payment certificateindicatingthatninety(90)percent of the
AcceptedContractAmount,lessprovisionalsums,hasbeen certified for payment, or on the

dayof , 2 ,2 whichever is earlier.

Consequently,
anydemandforpaymentunderthisguaranteemustbereceivedbyusatthisofficeonorbeforethatdate
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6.  The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed
[six months] [one year], in response to the Beneficiary's written request for such extension,
such request to be presented to the Guarantorbeforetheexpiryoftheguarantee.

[Name of Authorized Official, signature(s) and seals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted
from the final product.

1.TneG.uarantorshaIIins?rﬁana ountrepresentingtheamount2ftheadvancepaymentanddenominated
either in the currency of the advancepaymentasspecifiedin the Contract.
2Inserttheexpectedexpirationdate of the TimeforCompletion.TheProcurementEntityshouldnotethat
in the eventofanextension of the timeforcompletionofthe
Contract,theProcurementEntitywouldneedtorequestanextensionofthisguaranteefromtheGuarantor
.Suchrequestmustbeinwritingandmustbemadeprior  totheexpirationdateestablished in  the
guarantee.
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FORM NO. 9 BENEFICIAL OWNERSHIP DISCLOSURE

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED THE FORM

This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful tenderer. In case of
joint venture, the tenderer must submit a separate Form for each member. The beneficial ownership information
to be submitted in this Form shall be current as of the date of its submission.

For the purposes of this Form, a Beneficial Owner of a Tenderer is any natural person who ultimately owns or
controls the Tenderer by meeting one or more of the following conditions:

« Directly or indirectly holding 25% or more of the shares.

« Directly or in directly holding 25% or more of the voting rights.

» Directly or indirectly having the right to appoint a majority of the board of directors or equivalent
governing body of the Tenderer.

Tender Reference No.: [insert identification no] Name of the Assignment:__
[insert name of the assignment] to: [insert complete name of Procuring Entity]

In response to your notification of award dated [insert date of notification of award] t0
furnish additional information on beneficial ownership:_[select one option as applicable and
delete the options that are not applicable]

I) We here by provide the following beneficial ownership information.

Details of beneficial ownership

Identity of Directly or Directly or Directly or indirectly having
Beneficial Owner | indirectly indirectly the right to appoint a
[include full name | holding 25% holding 25 % or | majority of the board of the
(last, middle, first), | or more of the | more of the directors or an equivalent
nationality, shares Voting Rights governing body of the
country of (Yes/ No) (Yes/ No) Tenderer
residence] (Yes/ No)

OR

i) Wedeclare that there is no Beneficial Owner meeting one or more 0of the following
conditions: directly or indirectly holding 25% or more of the shares. Directly or indirectly
holding 25% or more of the voting rights. Directly or indirectly having the right to appoint a
majority of the board of directors or equivalent governing body of the Tenderer.

OR
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We declare that we are unable to identify any Beneficial Owner meeting one or more of the following
conditions. [If this option is selected, the Tenderer shall provide explanation on why it is unable to
identify any Beneficial Owner]

Directly or indirectly holding 25% or more of the shares. Directly or indirectly holding25% or
more of the voting rights.

Directly or indirectly having the right to appoint a majority of the board of directors or
equivalent governing body of the Tenderer]”

Name of the Tenderer: ..........ccccoveenen. *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete
name of person duly authorized to sign the Tender]

Title of the person signing the Tender: ..........cccovene. [insert complete title of the person signing the
Tender]
Signature of the person named above: .........c............. [insert signature of person whose name and

capacity are shown above]

Date signed ...........ccoeeueen. [insert date of signing] day of...................... [Insert month], [insert year]
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